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INTRODUCTORY STATEMENT

The Judicial Council is established under article VI, section 6, of the Constitution of
California, and is given various powers and responsibilities to improve the administration
of justice.

Judicial Council rules, standards, and orders

* %%

Judicial Council forms
The Judicial Council adopts and approves legal forms used in the courts.

Under Government Code section 68511, the council may “prescribe™ certain forms. The
council “adopts’ those forms, and use of those forms is mandatory (rule 982(a)

201.1(b)(1)).

The council may also “approve’ forms. Use of an approved form is not mandatory, but
the form must be accepted by all courts in appropriate cases (rule 982(b) 201.1(c)(1)).

Forms thus are “adopted™ for mandatory use and “approved™ for optional use. The lower
left corner of the first page of each form indicates whether the Judicial-CouneH-adepted

or-approved-the form is mandatory or optional.

A form adopted or approved by the council is not subject to the requirements of rule 201,
which specifies the format of papersfiled in superior the trial courts.

A party may file a“duplicate” of a council form produced entirely by computer (rule

982(g). () 201.1(h), (i)).

Introductory Statement amended effective January 1, 2003; adopted effective January 1, 1992;
previously amended effective January 1, 2002.

Rule 1. Takingthe appeal

(@~ * " *

(f) Civil case infor mation statement
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(1)

On receiving notice of the filing of a notice of appeal under (d)(1), the

(2)

reviewing court clerk must promptly mail the appellant a copy of the Civil
Case Information Satement form prescribed by the Judicial Council and a
notice that the statement must be filed within 10 days.

Within 10 days after the clerk mails the notice required by (1), the

(3)

appdllant must serve and file in the reviewing court a completed Civil
Case I nformation Satement, attaching a copy of the judgment or appealed
order that shows the date it was entered.

If the appellant fails to timely file a case information statement under (2),

the reviewing court clerk must notify the appellant by mail that the
appellant must file the statement within 15 days after the clerk’s noticeis
mailed and that failure to comply will result in either the imposition of
monetary sanctions or dismissal of the appeal. If the appellant fails to
comply with the notice, the court may impose the sanctions specified in
the notice.

(Subd (f) adopted effective January 1, 2003.)

Rule 1 amended effective January 1, 2003; repealed and adopted effective January 1, 2002.

Rule 5. Clerk’stranscript

@0 **

(d) Preparation of transcript

(1) Within 30 days after the appellant deposits the estimated cost of the

(2)

transcript or the court files an order waiving that cost, the clerk must:

&) (A) prepare an original and one copy of the transcript, and certify
the original; and

& (B) prepare additional copies for which the parties have made
deposits.

If the appeal is abandoned or dismissed before the clerk has completed

preparation of the transcript, the clerk must refund any portion of the
deposit under (c) exceeding the preparation cost actually incurred.

(Subd (d) amended effective January 1, 2003.

Rule 5 amended effective January 1, 2003;repealed and adopted effective January 1, 2002.
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Advisory Committee Comment (2002)

New subdivision (d)(2) is derived from former rule 19(a).

Rule 13. Briefs by parties and amici curiae
(a) Parties briefs
(1)~3) ***

(4) No other brief may be filed except with the permission of the presiding
justice, unless it qualifies under (b){6) or (c)(6)-underrute29-4(Hafterthe
Supreme-Court-transfers-a-cadse to-a-Court-of-Appedl.

(5) ***
(Subd (a) amended effective January 1, 2003.)

(b) Supplemental briefs after remand or transfer from Supreme Court

(1)  Within 15 days after finality of a Supreme Court decision remanding
or order transferring a cause to a Court of Appeal for further
proceedings, any party may serve and file a supplemental opening
brief in the Court of Appeal. Within 15 days after such abrief is
filed, any opposing party may serve and file a supplemental
responding brief.

(2) Supplemental briefs must be limited to matters arising after the
previous Court of Appeal decision in the cause, unless the presiding
justice permits briefing on other matters.

(3) _Supplementa briefs may not befiled if the previous decision of the
Court of Appeal was adenial of a petition for awrit within its
origina jurisdiction without issuance of an alternative writ or order
to show cause.

(Subd (b) adopted effective January 1, 2003.)

@KQ * %%

(Subd (c) relettered effective January 1, 2003; adopted as subd (b) effective january 1, 2002.)

Rule 13 amended effective January 1, 2003; repealed and adopted effective January 1, 2002.
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Advisory Committee Comment (2002)

New subdivision (b) is derived from former rule 29.4(f).

After the Supreme Court remands or transfers a cause to the Court of Appeal for further
proceedings (i.e., under revised rule 29.3(c)—(€), or rule 47.1(a)(1)(B)), the parties are permitted to file
supplemental briefs. Former rule 29.4(f) authorized the parties to file only simultaneous supplemental
briefs within a single 30-day period. In a substantive change intended to improve the usefulness of such
briefing to the Court of Appeal, revised rule 13(b) authorizes instead two consecutive briefing periods of
15 days each. The revised rule makes clear that the first 15-day briefing period begins on the day of
finality (under revised rule 29.4) of the Supreme Court decision remanding or order transferring the cause
to the Court of Appeal. Moreover, the revised rule specifies that “any party” may file a supplementa
opening brief, and if such abrief isfiled, “any opposing party” may file a supplemental responding brief.
In this context the phrase “any party” isintended to mean any or all parties. Under the revised rule,
therefore, such adecision or order of transfer to the Court of Appeal triggers, first, a 15-day periodin
which any or al parties may file supplemental opening briefs and, second—if any party files such a
brief—an additional 15-day period in which any opposing party may file a supplemental responding brief.

Advisory Committee Comment (2001)

Revised rule 13 governs briefs—of the parties or amici curiae—in the Court of Appeal only; rule
29.3 governs briefs in the Supreme Court.

Subdivision (a) ***

Subdivision {b)(c). Revised subdivision {b}(c) is former rule 14(c). Revised subdivision {b}(c)(2)
states the showing required of a prospective amicus curiae in terms somewhat different from those of
former rule 14(c), but no substantive change is intended.

Revised subdivision {b}(c)(3) conforms amicus curiae practice in the Court of Appeal with
amicus curiae practice in the Supreme Court by requiring that the application for permission to file an
amicus curiae brief be accompanied by the proposed brief. The change is substantive, and is intended to
expedite the briefing process.

Revised subdivision {b}(c)(6) is new. It incorporates the substance of the amendment to former
rule 14(c) effective July 1, 2002.

Rule 15. Service and filing of briefs
(@) ***
(b) Extensionsof time
(1) The parties may extend each period under (@) by up to 60 days by filing

one or more stipulations in the reviewing court before the brief is due.
Stipulations must be signed by and served on al parties. The original
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signature of at least one party must appear on the stipulation filed in the
reviewing court; the signatures of the other parties may be in the form of
facsimile copies of the signed signature page of the stipulation. A
stipulation is effective on filing. The reviewing court may not shorten a
stipulated extension.

@~

(Subd (b) amended effective January 1, 2003.)

CECRER

Rule 15 amended effective January 1, 2003; repealed and adopted effective January 1, 2002.

PART |IV. Hearing and Decision in the Court of Appeal

Title One, Appellate Rules—Division I, Rules Relating to the Supreme Court and Courts
of Appea—Chapter 1, Rules on Appeal—Part H} 1V Briefs Hearing and Decision in the
Court of Appeals, amended effective January 1, 2003.

Rule 19. Calendar preference

A party claiming calendar preference must promptly serve and file a motion for
preference in the reviewing court.

Rule 19 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 19 isformer rule 19.3. Like the former rule, the revised rule requires a party
claiming preference to file amotion for preference in the reviewing court. The revised rulefills a gap by
requiring the motion to be served on the opposing party.

The motion requirement relieves the reviewing court of the burden of searching the record to
determine if preference should be ordered. The requirement is not intended to bar the court from ordering
preference without a motion when the ground is apparent on the face of the apped, e.g., in appeals from
judgments of dependency (Welf. & Inst. Code, § 395).

Like the former rule, the revised rule is broad in scope: it includes motions for preference on the
grounds (1) that a statute provides for preference in the reviewing court (e.g., Code Civ. Proc., 88§ 44
[probate proceedings, contested el ections, libel by public official]), 45 [judgment freeing minor from
parental custody]); (2) that the reviewing court should exercise its discretion to grant preference when a
statute provides for trial preference (e.q., id., 88 35 [certain election matters], 36 [party over 70 and in
poor hedlth; party with terminal illness; minor in wrongful death action]; see Warren v. Schecter (1997)
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57 Cal.App.4th 1189, 1198-1199): and (3) that the reviewing court should exercise its discretion to grant
preference on a nonstatutory ground (e.g., economic hardship).

The former rule required the motion to be filed “no later than the last day for filing the appellant’s
reply brief.” In a substantive change, the revised rule deletes this provision because it is unduly
restrictive: valid grounds for preference could arise after the filing of the reply brief, e.q., adiagnosis of
terminal illness. Instead, the revised rule requires the motion to be filed “ promptly,” i.e., as soon as the
ground for preference arises.

The former rule provided that “[f]ailure to comply with this rule may be deemed awaiver” of the
preference claim. To the extent the quoted provision referred to afailure to comply with the former
specific time limit for filing the motion, it is no longer relevant; and to the extent the provision referred
more broadly to the reviewing court’ s authority to deny the motion on any appropriate ground, it is
unnecessary. The provision is therefore deleted from the revised rule.

Rule 19.3 repeal ed effective January 1, 2003; adopted effective July 1, 1984. Therepealed rule
related to motion for calendar preference.

Rule 20. Settlement, abandonment, voluntary dismissal, and compromise

(a) Notice of settlement

(1) If acivil case settles after anotice of appeal has been filed, the
appellant must immediately serve and file a notice of settlement in
the Court of Appeal. If the parties have designated aclerk’sor a
reporter’ s transcript and the record has not been filed in the Court of
Appeal, the appellant must also immediately serve a copy of the
notice on the superior court clerk.

(2) If the case settles after the appellant receives a notice setting oral
argument or a prehearing conference, the appellant must also
immediately notify the Court of Appeal of the settlement by
telephone or other expeditious method.

(b) Abandonment

(1) Beforetherecordisfiled in the Court of Appeal, the appellant may serve and
file in superior court an abandonment of the appeal or a stipulation to abandon
the appeal. The filing effects a dismissal of the appeal and restores the superior
court’ s jurisdiction.

(2) The superior court clerk must promptly notify the Court of Appeal and the
parties of the abandonment or stipulation.
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(c) Regquest to dismiss

(1) After the record isfiled in the Court of Appeal, the appellant may serve and file
in that court arequest or a stipulation to dismiss the appeal.

(2) On receipt of arequest or stipulation to dismiss, the court may dismiss the
appeal and direct immediate issuance of the remittitur.

(d) Approval of compromise

If aquardian or conservator seeks approval of a proposed compromise of a pending
appeal, the Court of Appeal may, before ruling on the compromise, direct the trial
court to determine whether the compromise isin the minor’s or the conservatee's
best interests and to report its findings.

Rule 20 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 20 is composed of former rules 19 and 19.5(¢e).

Subdivision (a). Revised rule 20(a)(1) fills agap by reguiring the appellant to serve any notice of
settlement that it files. The changeis intended to ensure that all parties agree that a settlement hasin fact
been reached.

The former rule provided that if the record had not been “completed and transmitted to the
reviewing court” when the case settles, the appellant was required to (1) give a separate notice of
settlement—i.e., in addition to the notice to the reviewing court—to the superior court clerk and (2)
“include proof thereof with the notice to the reviewing court.” The second sentence of revised rule
20(a)(1) makes two substantive changes. First, the revised rule makes the date on which the requirement
ends more precise by fixing it as the date on which the record isfiled in the reviewing court. Second, the
revised rule ssimplifies the process by reguiring the appellant only to serve a copy of the notice to the
reviewing court on the superior court clerk; that service accomplishes the same notification purpose as the
former dual notice procedure. The same sentence fills a gap by recognizing that when the parties have not
designated a clerk’s or reporter’ s transcript (e.g., when they are proceeding by appendix under rule 5.1),
there is no record for the superior court to prepare and hence no purpose in notifying that court of the
Settlement.

Former rule 19.5(¢e) required the appellant to give the reviewing court “telephone or other ord
notice” if aprehearing conference or an oral argument was “imminent” at the time of settlement. The
former rule thus neither provided for expeditious methods of giving notice other than oraly nor did it
define the relative term “imminent.” Revised rule 20(a)(2) fills these gaps: the appellant may notify the
reviewing court by telephone or “ other expeditious method” of communication and must do so if the case
settles “ after the appellant receives a notice setting oral argument or a prehearing conference.” The
changes are substantive. |n addition, by requiring that the appellant “also” give such expedited notice
when appropriate, the revised rule intends the expedited notice to be not a substitute for but an addition to
the normal written notice of settlement that the appellant must serve and file under revised subdivision

(a(1).
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Subdivision (b). Revised rule 20(b) is former rule 19(a). Consistent with current practice, the
revised rule distinguishes between an abandonment of the appeal effectuated by the parties before the
record isfiled in the reviewing court (revised subd. (b)) and a dismissal of the appeal ordered by the
reviewing court after the record isfiled (revised subd. (c)).

Former rule 19(c) placed on the superior court clerk the duty of notifying the respondent that the
appdllant had filed an abandonment. In a substantive change, revised rule 20(b) simplifies the process by
relieving the clerk of that duty and instead requiring the appellant to serve any abandonment that it files.

Subdivision (c). Revised rule 20(c) is former rule 19(b). Revised subdivision (c)(1) provides that
after the record is filed in the reviewing court an appellant wanting to terminate the appeal must either
serve and file in that court a request to dismiss the appeal or file in that court a stipulation to dismiss
signed by all parties to the appeal. The requirement that the appellant serve arequest to dismissis a
substantive change intended to ensure that the respondent is promptly made aware that the appellant has
asked the reviewing court to dismiss the appeal.

Revised subdivision (€)(2) confirms that the decision whether to dismiss the appea after the
record isfiled is discretionary with the reviewing court.

Former subdivision (c). Former rule 19(c) required the appropriate clerk to notify the respondent
of thefiling of either a notice of abandonment or an order of dismissal. Thefirst is now addressed in
revised subdivision (b)(2), which requires the superior court clerk to notify all parties of an abandonment,
and the second duplicates the requirement of revised rule 24(a)(1) that the Court of Appeal clerk send
copies of all orders to the parties. The revised rule therefore del etes the provision as unnecessary.

Subdivision (d). Revised rule 20(d) is former rule 19(d) rewritten in contemporary language but without
substantive change.

Rule 19.5 repeal ed effective January 1, 2003; adopted effective July 1, 1996; previously amended
effective January 1, 1977. The repealed rulerelated to prehearing conferencesin civil cases;
Settlements.

Rule 21. Prehearing conference

(a) Statement and conference

After the notice of appeal isfiled in acivil case, the presiding justice may:

(1) order one or more parties to serve and file a concise statement describing the
nature of the case and the issues presented; and

(2) order al necessary persons to attend a conference to consider a narrowing of
the issues, settlement, and other relevant matters.

(b) Agreement
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An agreement reached in a conference must be signed by the parties and filed.
Unless the Court of Appeal orders otherwise, the agreement governs the appeal.

(c) Proceedings after conference

(1) Unless allowed by afiled agreement, no matter recited in a statement under
(a)(1) or discussed in a conference under (a)(2) may be considered in any
subsequent proceeding in the appeal other than in another conference.

(2) Neither the presiding officer nor any court personnel present at a conference
may participate in or influence the determination of the appeal.

(d) Timetofilebrief

Thetimeto file aparty’s brief under rule 15(a) is tolled from the date the Court of
Appea mails notice of the conference until the date it mails notice that the
conference is concluded.

Rule 21 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 21 is composed of subdivisions (a) through (d) of former rule 19.5.

Subdivision (a). Former rule 19.5(a) authorized the presiding justice only to order the appellant
to file a statement describing the case and the issues for the prehearing conference. Because the
respondent’ s input may be no less useful than the appellant’s, revised rule 21(a)(1) authorizes the
presiding justice more broadly to order “one or more parties’ to file the statement in question. Thisisa
substantive change.

Revised rule 21(a)(1) fills a gap by requiring each party to serve any statement it files. (Cf. rule
222(d) [pretria settlement conference statement must be served on each party].) The change is intended to
promote the purpose of the conference by informing each party as soon as possible of parties views of
the case. The service reguirement is not intended to prohibit the presiding justice from ordering the parties
to submit additional, confidential material in appropriate cases.

Former rule 19.5(a)(2) specified that a justice of the reviewing court would preside at the
conference. Revised rule 21(a) deletes that specification in order to conform to current practice, which
alows nonjudicial personnel such as attorney volunteers also to preside.

Subdivision (b). Former rule 19.5(a) required agreements reached in a conference to be reduced
to writing but did not permit them to be filed or to govern the appeal unless they were also “ executed as a
stipulation and approved by the conference judge.” 1n a substantive change, revised rule 21(b) simplifies
the process in two ways. First, it requires that the agreement be signed by the parties; this means the
agreement must also be put in writing, and makes it the functional equivaent of an executed stipul ation.
Second, the revised rule deletes the requirement of approval by the conference judge (or other presiding
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officer) as not germane to the purpose of the rule, which is to encourage the parties to agree on settling
the case or at least on ssimplifying the issues.

Subdivision (d). Former rule 19.5(d) provided that if a conference was to be held before the due
date of the appellant’ s opening brief, the time to file that brief was extended for 30 days after the
conference date. Revised rule 21(d) makes several substantive changes in this provision.

First, the provision is not limited to the time to file an appellant’ s opening brief but applies to the
timeto file any party’s brief under rule 15(a).

Second, the time is not extended but tolled, in order to avoid unwarranted |engthening of the
briefing process. For example, if the conference is ordered 15 days after the start of the normal 30-day
briefing period, the revised rule ssmply suspends the running of that period; when the period resumes, the
party will not receive an automatic extension of afull 30 days but rather the remaining 15 days of the
origina briefing period, unless the period is otherwise extended.

Third, under former rule 19.5(d) the extension period began on the conference date. Under
revised rule 21(d) the tolling period begins instead on the date the Court of Appeal mails notice to the
parties that it has ordered the conference. This change is intended to promote the purpose of the
subdivision, which is to suspend briefing as soon as the conference is ordered because of the possibility
that it will result in settlement or simplification of issues.

Fourth, under the revised subdivision the tolling period continues “until the date [the Court of
Appeal] mails notice that the conference is concluded” (italics added). This changeis intended to
accommodate the possibility that the conference may not conclude on the date it begins.

Fifth, whether or not the conference concludes on the date it begins, the revised subdivision
requires the Court of Appea clerk to mail the parties a notice that the conference is concluded. This
change is intended to facilitate the calculation of the new briefing due dates.

Rule 21.5 repealed effective January 1, 2003; adopted effective July 1, 1981. The repealed rule
related to “ circuit-riding” sessions.

Rule 22. Judicial notice; findings and evidence on appeal

(a) Judicial notice

(1) To obtainjudicial notice by areviewing court under Evidence Code section
459, a party must serve and file a separate motion with a proposed order.

(2) If the matter to be noticed is not in the record, the party must serve and file a
copy with the motion or explain why it is not practicable to do so.

(b) Findings on appeal

A party may move that the reviewing court make findings under Code of Civil
Procedure section 909. The motion must include proposed findings.
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(c) Evidence on appeal

(1) A party may move that the reviewing court take evidence.

(2) An order granting the motion must:

(A) state the issues on which evidence will be taken;

(B) specify whether the court, ajustice, or a special master or referee will take
the evidence; and

(C) qive notice of the time and place for taking the evidence.

(3) For documentary evidence, a party may offer the original, a certified copy, or a
photocopy. The court may admit the document in evidence without a hearing.

Rule 22 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Subdivision (a). Revised rule 22(a) isformer rule 41.5.

Subdivision (b). Revised rule 22(b) is former rule 23(a). The former rule permitted counsdl to
present arequest for appellate findings either by application or in a brief. Although such findings are rare,
when they are made they can be dispositive of the appeal. For this reason, revised rule 22(b) requires any
request for such findings to be presented by the more formal process of serving and filing a motion, with
the consequent right of the adverse party to serve and file an opposition. (Seerule 41.) The changeis
substantive.

The referencein revised rule 22(b) to Code of Civil Procedure section 909 is not a substantive
change, because that statute also governed former rule 23(a) even though the former rule did not
expressy refer toit.

Subdivision (€). Revised rule 22(c) is former rule 23(b). The former rule provided that if a party
filed an application “in accordance with rule 41" —i.e., a motion—to present evidence in the appedl, the
Court of Appeal had discretion to “grant or deny the [motion] in whole or in part, and subject to such
conditions as it may deem proper.” Because the court has that discretion in any event, revised rule 22(c)
del etes the provision as unnecessary.

Revised rule 22(c)(3) resolves an ambiquity in the former rule by expresdy providing that the
court may admit a document into evidence “without a hearing.”

Rule 22.1 repealed effective January 1, 2003; adopted effective January 1, 1998. The repealed
rulerelated to oral argument in the Court of Appeal.
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Rule 22.5 repealed effective January 1, 2003; adopted effective September 1, 1978; amended
effective July 1, 1991. The repealed rule related to time of submission of cause in Court of

Appeal.

Rule 23. Oral argument and submission of the cause

(a) Freguency and location of argument

(1) Each Court of Appeal and division must hold a session at least once
each quarter.

(2) A Court of Appeal_may hold sessions at placesin its district other
than the court’ s permanent |ocation.

(3) Subject to approval by the Chair of the Judicia Council, a Court of
Appeal may hold a session in another district to hear a cause transferred
to it from that district.

(b) Notice of argument

(©

The Court of Appeal clerk must send a notice of the time and place of ora

argument to all parties at least 20 days before the argument date. The presiding

justice may shorten the notice period for good cause; in that event, the clerk

must immediately notify the parties by telephone or other expeditious method.

Conduct of argument

Unless the court provides otherwise by local rule or order:

(1)

The appellant, petitioner, or moving party has the right to open and close.

(2)

If there are two or more such parties, the court must set the sequence of
argument.

Each side is allowed 30 minutes for argument. If multiple parties are

(3)

represented by separate counsel, or if an amicus curiae—on written
request—is granted permission to argue, the court may apportion or
expand the time.

Only one counsel may argue for each separately represented party.

(d) When the causeis submitted
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(1) A causeis submitted when the court has heard oral argument or approved
its walver and the time has expired to file all briefs and papers, including
any supplemental brief permitted by the court.

(2) _If the Supreme Court transfers a cause to the Court of Appeal and
supplemental briefs may be filed under rule 13(b), the cause is submitted
when the last such brief is or could be timely filed. The Court of Appeal
may order the cause submitted at an earlier time if the parties so stipul ate.

(e) Vacating submission

(1) Except as provided in (2), the court may vacate submission only by an
order stating its reasons and setting a timetable for resubmission.

(2) If acauseis submitted under (d)(2), an order setting oral argument
vacates submission, and the cause is resubmitted when the court has heard
oral argument or approved its waiver.

Rule 23 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 23 combines provisions relating to oral argument and submission of the cause in the
Courts of Apped that appeared in former rules 21, 21.5, 22.1, and 22.5.

Subdivision (a). Former rule 21.5 directed each Court of Appeal to “adopt awritten policy and
procedure’ for holding special sessions in places other than the court’ s permanent location. The former
rule also imposed certain minimum conditions on the holding of special sessions. |n a substantive change,
revised rule 23(a)(2) simplifies the process by giving each Court of Appeal discretion to determine
whether, when, and where to hold such special sessions and the conditions under which they will be held.

Former rule 21(a) provided that a motion filed in the Court of Appea would be decided without
ora argument but could be placed on calendar by the presiding justice. The revised rule deletes this
provision because the topic is covered in the general rule on motions in the reviewing court. (See rule 41.)

Subdivision (b). Former rule 21(c) required the reviewing court clerk to give the parties written
notice of the time and place of ora argument “[w]hen an appeal is set for hearing.” Revised rule 23(b)
requires instead that the clerk must send the notice at |east 20 days before the argument date. Thisis a
substantive change intended (1) to enhance the benefit of oral argument to the reviewing court by
ensuring that the parties have adequate time to prepare, (2) to reduce the number of counsel’s calendar
conflicts with other courts, and (3) to promote consistency between Courts of Appeal and districts on this
important step in the appellate process. Because even 20 days notice may be impractical or impossible in
certain circumstances, the revised rule also authorizes the presiding justice to shorten the period for good
cause, with immediate notice to the parties.

Former rule 21(c) imposed on the reviewing court clerk the duty to include in the notice of
hearing a reminder that the parties must file a notice designating exhibits to be transmitted to the
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reviewing court (see former rule 10(d)). The revised rule relieves the clerk of this duty because the
reminder is no longer necessary: under revised rule 18(a), the time for the partiesto file anotice in the
superior court designating exhibits to be transmitted expires 10 days after the last respondent’ s or cross-
respondent’ s brief isfiled or due, and that event ordinarily occurs before the reviewing court clerk sends
the notice setting oral argument.

Subdivision (c). Revised rule 23(c) is former rule 22.1, rearranged and clarified; no substantive
change is intended.

Subdivisions (d) and (e). Revised rule 23(d) and (e) are former rule 22.5.

Revised subdivision (d)(2) isformer rule 22.5(c). The former provision declared that if a cause
that a Court of Appeal had previously decided by opinion was transferred to it by the Supreme Court, the
cause was deemed submitted on one of three dates set forth in three successive provisions. Each of these
provisions, however, presented problems of interpretation or application.

Thefirst submission date under the former rule was 60 days after the last supplemental brief was
timely filed. (Former rule 22.5(c)(i).) But the parties have up to 40 days in which to file such briefs
(revised rule 13(a)(4)), and the Court of Appeal then has 90 days after submission in which to fileits
opinion (Cal. Const., art. VI, 8 19), making atotal of 190 allowable days between the order of transfer
and the resulting opinion. A delay of that |length can cause hardship to the parties. By definition, all
appeals governed by revised subdivision (d)(2) have spent time not only in the Court of Appeal but aso
in the Supreme Court, and therefore have been pending longer than other cases in the Court of Appeal.
They should therefore be given expedited treatment if possible. Moreover, the delay is particularly
unjustifiable in view of the nature of the cases involved: the majority are either “grant and hold” cases
(see revised rule 28.2(c)) that the Supreme Court transfers to the Court of Appeal for it to apply the
Supreme Court’s decision in alead case on the same issue (see revised rule 29.3(d)) or cases in which the
Supreme Court decides the issue on which review was granted and directs the Court of Appeal to resolve
one or more undecided, usually secondary, issues (see revised rule 29.3(c)). In either event the case is
unlikely to be complicated; if it is complicated, the Court of Appeal may vacate submission by order
(revised subd. (e)(1)) or by setting the case for oral argument (revised subd. (€)(2)).

The second submission date under the former rule was “ 60 days after receipt [by the Court of
Apped] of the record and of the Supreme Court’ s transfer order,” in cases in which no timely
supplemental briefs werefiled. (Former rule 22.5(c)(ii).) The quoted |anguage was ambiguous because
there is ordinarily no single date when the Court of Appeal receives both the transfer order and the record.
Rather, in the vast majority of casesit is the practice of the Supreme Court to send the transfer order
immediately after it isfiled but to send the record a few days later.

The former rule could have been read to mean that the submission date was 60 days after the later
of receipt of the record or receipt of the transfer order; or the reference to the transfer order could have
been read out of the rule as superfluous, because such orders are always received before the record. But
neither solution would have eliminated an unintended consequence of the former rule—i.e., that it had the
effect of backdating the submission and arbitrarily shortening the time available to the Court of Appeal to
decide the matter. It had this effect because the provision applied only if no timely supplemental briefs
were filed, and the Court of Appeal would probably not know whether such briefs would be filed until the
end of the first 20-day period following the Supreme Court transfer order. If no brief wasfiled, the
submission date was 60 days after receipt of the record and transfer order. But in most cases those
triggering events had taken place within afew days—>5, for example—after the start of the first 20-day
briefing period. Accordingly, in such cases the submission date was not in fact atotal of 80 days after the
transfer order but—in the same example—15 days | ess.
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The third submission date under the former rule was the same as the date provided by subdivision
(a) of the former rule and applied in cases in which “ora argument is scheduled within either of the
preceding times.” (Former rule 22.5(c)(iii).) The quoted |language was ambiguous insofar as it could mean
either that oral argument was set or that it was held within one of the 60-day periods.

In a substantive change intended to avoid the foregoing problems and simplify the process
generdly, revised rule 23(d)(2) deletes the cited provisions and provides instead that if the Supreme Court
transfers to the Court of Appeal a cause in which “supplemental briefs may be filed under rule 13(b)”—
i.e., acause that the Court of Appeal has previously decided by opinion—the cause is submitted when the
last supplemental brief is, or could be, timely filed under rule 13(b).

Former rule 22.5(c) also granted the Court of Appeal discretion to submit the cause sooner than
the rule provided, but subjected the exercise of that discretion to a condition, i.e., early submission was
required to be “ consistent with rule 29.4 and with any instructions of the Supreme Court.” The revised
rule deletes the condition as unnecessary because the Court of Appeal is required in any event to comply
with other rules of court and with any Supreme Court instructions. |nstead, the revised rule recognizes
that the parties may want to expedite the final resolution of an appeal that has already spent time in both
the Court of Appea and the Supreme Court; for that reason, revised subdivision (d)(2) grants the Court of
Appea discretion to submit such a cause at an earlier time if the parties so stipulate. The change is
substantive.

Revised subdivision (e)(1) isformer rule 22.5(b). The requirement that an order vacating
submission set atimetable for resubmission isimplied in the former rule and is consistent with Supreme

Court practice.

Revised subdivision (€)(2) is a substantive change intended to supplement the operation of
revised subdivision (d)(2).

Rule 23.5 repealed effective January 1, 2003; adopted effective January 1, 1982. The repealed
rule related to form of opinion.

Rule 24. Filing, finality, and modification of decision

(a) Filing the decision

(1) The Court of Appeal clerk must promptly file all opinions and orders of the
court and promptly send copies showing the filing date to the parties and, when
relevant, to the lower court or tribunal.

(2) A decision by opinion must identify the participating justices, including the
author of the majority opinion and of any concurring or dissenting opinion, or
the justices participating in a*“by the court” opinion.

(b) Finality of decision
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(1) Except as otherwise provided in this rule, a Court of Appeal decision, including
an order dismissing an appeal involuntarily, isfinal in that court 30 days after

filing.

(2) Thefollowing Court of Appeal decisions are final in that court on filing:

(A) thedenia of apetition for awrit within the court’ s original jurisdiction
without issuance of an alternative writ or order to show cause;

(B) thedenial of apetition for writ of supersedesas;

(C) thedenial of an application for bail or to reduce bail pending appedl;

(D) thedenial of atransfer of acase within the appellate jurisdiction of the
superior court; and

(E) thedismissal of an appeal on request or stipul ation.

(3) _If necessary to prevent mootness or frustration of the relief granted or to
otherwise promote the interests of justice, a Court of Appeal may order early
finality in that court of adecision granting a petition for awrit within its
origina jurisdiction or denying such a petition after issuing an aternative writ
or order to show cause. The decision may provide for finality in that court on
filing or within a stated period of less than 30 days.

(4) A Court of Appeal decision denying a petition for writ of habeas corpus
without issuing an order to show causeisfinal in that court on the same day
that its decision in arelated appeal isfinal if the two decisions are filed on the
same day. If the Court of Appeal orders rehearing of the decision in the appeal,
its decision denying the petition for writ of habeas corpus s final when its
decision on rehearing is final.

(5) If aCourt of Apped certifiesits opinion for publication or partial publication
after filing its decision and before its decision becomes final in that court, the
finality period runs from the filing date of the order for publication.

(c) Modification of decision

(1) A reviewing court may modify a decision until the decision is final in that
court. If the clerk’ s office is closed on the date of finality, the court may modify
the decision on the next day the clerk's office is open.
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(2) An order modifying an opinion must state whether it changes the appellate
judgment. A modification that does not change the appellate judgment does not
extend the finality date of the decision. If a modification changes the appellate
judgment, the finality period runs from the filing date of the modification order.

(d) Consent to increase or decrease in amount of judgment

If aCourt of Appeal decision conditions the affirmance of a money judgment on a party’s
consent to an increase or decrease in the amount, the judgment is reversed unless, before
the decision is final under (b), the party serves and files two copies of a consent in the
Court of Appeal. If aconsent isfiled, the finality period runs from the filing date of the
consent. The clerk must send one file-stamped copy of the consent to the superior court
with the remittitur.

Rule 24 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Subdivision (a). Revised rule 24(a)(2) is former rule 23.5.

Subdivision (b). Asused in revised rule 24(b)(1), “decision” includes all interlocutory orders of
the Court of Appeal. (See Advisory Committee Comment to revised rule 28(d).)

The first sentence of revised subdivision (b)(4) restates a provision of former rule 24(a); the
second sentence is new and implements the purpose of the first.

Revised subdivision (b)(5) is new: it provides that a postfiling decision of the Court of Appeal to
publish its opinion in whole under rule 976(c) or in part under rule 976.1(a) restarts the 30-day finality
period. This substantive change is based on rule 40-2 of the United States Circuit Rules (9th Cir.). Itis
intended to allow parties sufficient time to petition the Court of Appeal for rehearing and/or the Supreme
Court for review—and to allow potential amici curiae sufficient time to express their views—when the
Court of Appeal changes the publication status of an opinion. The rule thus recognizes that the
publication status of an opinion may affect a party’ s decision whether to file a petition for rehearing
and/or a petition for review.

Subdivision (d). Former rule 24(c) was silent on the question whether the finality period is
affected when a party files a consent to an increase or decrease in the amount of the judgment that results
in affirmance. Revised subdivision (d) fills that gap by providing that the filing of the consent restarts the
finality period. This substantive change is intended to alow the opposing parties sufficient time to
petition for rehearing and/or review when it becomes clear that the judgment will be affirmed. The
provision is consistent with revised subdivisions (b)(5) (finality runs from filing date of belated
publication order) and (c)(2) (finality runs from filing date of modification order changing the appellate

judgment).
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Rule 25. Rehearing

(a)

Power to order rehearing

(1) On petition of a party or on its own motion, areviewing court may order

rehearing of any decision that is not final in that court on filing.

(2) An order for rehearing must be filed before the decision isfindl. If the clerk’s

officeis closed on the date of finality, the court may file the order on the next
day the clerk’s office is open.

(b) Petition and answer

(©

(1) A party may serve and file a petition for rehearing within 15 days after:

(A) thefiling of the decision;

(B) apublication order restarting the finality period under rule 24(b)(5), if the
party has not already filed a petition for rehearing;

(C) amodification order changing the appellate judgment under rule 24(c)(2);
or

(D) thefiling of a consent under rule 24(d).

(2) Any answer to the petition must be served and filed within 8 days after the
petition is filed.

(3) The petition and answer must comply with the relevant provisions of rule 14.

(4) Beforethe decisionisfina and for good cause, the presiding justice may
relieve a party from afailure to file atimely petition or answer.

No extension of time

(d)

The time for granting or denying a petition for rehearing in the Court of Appeal may
not be extended. If the court does not rule on the petition before the decision isfinal,
the petition is deemed denied.

Effect of granting rehearing
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An order granting a rehearing vacates the decision and any opinion filed in the case
and sets the cause at large in the Court of Appedl.

Rule 25 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 25 is derived from former rule 27.

Subdivision (a). Former rule 27(a) purported to list the types of cases in which the Court of
Appea could not order rehearing, but the list was incomplete. It listed only a Court of Appea’s denia of
awrit petition without issuing an aternative writ or order to show cause and a Court of Appeal’s denia of
atransfer of acase from amunicipa court. What these two have in common is that they exemplify
decisions that are final in the Court of Appeal on filing, and if adecision isfinal on filing thereis no
opportunity to file a petition for rehearing. But there are three more types of cases that are final in the
Court of Appea on filing—denial of supersedeas, denial of bail, and dismissal on request (see revised
rule 24(b)(2)(B), (C), (E))—and in each the court likewise declines to entertain a petition for rehearing.

To fill these gaps, revised rule 25(a)(1) provides simply that a Court of Appeal may order
rehearing of any decision that is not final in that court on filing, i.e., under revised rule 24. The changeis
not a substantive.

The second sentence of revised subdivision (8)(2) is derived from former rule 24(a).

Subdivision (b). The provisions of revised rule 25(b)(1), (2), and (3) are derived from
subdivisions (b), (c), and (d), respectively, of former rule 27.

Former rule 27(b) provided only that a petition for rehearing could be filed within 15 days after
the filing of the decision. In a substantive change, revised rule 25(b)(1) provides that a petition for
rehearing may also be filed within 15 days after a postfiling order of the Court of Appeal publishing its
opinion, a modification order changing the appellate judgment, or the filing of a consent to an increase or
decrease in the amount of a money judgment; all are events that restart the 30-day finality period under
revised rule 24. However, a party that has already filed a petition for rehearing may not file a second
petition for rehearing after a publication order. (Revised subd. (b)(1)(B).)

Revised subdivision (b)(2) changes the time for filing an answer to a petition for rehearing from
23 days after the decision isfiled to 8 days after the petition isfiled. It is not intended to be a substantive
change: in the common situation in which the petition is filed on the 15th day after the decision isfiled,
the time to file the answer will be the same under both the former and revised rules. The change achieves
auniform rule governing the time to file an answer, whether the petition for rehearing is filed within 15
days after the decision or at alater time, e.q., after a modification of the appellate judgment or a postfiling
publication order.

Revised subdivision (b)(4) restates a provision of rule 45(c).

Subdivision (c). The first sentence of revised rule 25(c) restates a provision appearing in rule
45(c). The second sentence restates a provision of former rule 27(e); in doing so, the revised subdivision
deletes as superfluous the directive to the clerk to “enter anotation in the register” that a petition for
rehearing is deemed denied because it was not ruled on before finality. It is assumed that in the rare case
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in which the situation may arise the clerk will routinely enter such a notation. The change is not
substantive.

Subdivision (d). For purposes of completeness, revised rule 25(d) states the case law on the
effect of ordering rehearing. It is not a substantive change.

Rule 26. Remittitur

(a) Proceedingsrequiring issuance of remittitur

A Court of Appeal must issue aremittitur after adecision in:

(1) an apped:; or

(2) an origina proceeding, except when the court denies awrit petition without
issuing an aternative writ or order to show cause.

(b) Clerk’sduties

(1) If aCourt of Appeal decision is not reviewed by the Supreme Court:

(A) the Court of Appeal clerk must issue a remittitur immediately after the
Supreme Court denies review, or the period for granting review expires, or
the court dismisses review under rule 29.3(b); and

(B) the clerk must send the lower court or tribunal the Court of Appeal
remittitur and a file-stamped copy of the opinion or order.

(2) After Supreme Court review of a Court of Appeal decision:

(A) on recaiving the Supreme Court remittitur, the Court of Appeal clerk must
issue a remittitur immediately if there will be no further proceedings in the
Court of Appeal; and

(B) the clerk must send the lower court or tribunal the Court of Appeal
remittitur, a copy of the Supreme Court remittitur, and afile-stamped
copy of the Supreme Court opinion or order.

(c) Immediate issuance, stay, and recall

(1) A Court of Appeal may direct immediate issuance of a remittitur only on the
parties’ stipulation or on dismissal of the appea under rule 20(c)(2).
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(2) On aparty’sor its own motion or on stipulation, and for good cause, the court
may stay a remittitur’ s issuance for a reasonable period or order its recall.

(3) An order recaling aremittitur issued after a decision by opinion does not
supersede the opinion or affect its publication status.

(d) Notice

(1) The remittitur is deemed issued when the clerk entersit in the record. The clerk
must immediately send the parties notice of issuance of the remittitur, showing
the date of entry.

(2) 1If, without requiring further proceedings in the trial court, the decision changes
the length of a state prison sentence, applicable credits, or the maximum
permissible confinement to the Y outh Authority, the clerk must send a copy of
the remittitur and opinion or order to the Department of Corrections or the
Y outh Authority.

Rule 26 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 26 is derived from former rule 25.

Subdivision (a). In specifying the cases that require issuance of aremittitur, former rule 25(a)
provided as follows with regard to original proceedings in the reviewing court: “(3) any origina
proceeding in which an alternative writ or order to show cause has been issued addressed to alower court,
board or tribunal; or (4) any origina proceeding determining on the merits the validity of the decision of a
lower court, board or tribunal without issuance of an order to show cause or aternative writ. A remittitur
shall not be issued when an origina petition is summarily denied.” This provision meant, in effect, that
there had to be a remittitur in an original proceeding in which the court issued an alternative writ or order
to show cause and in an original proceeding in which the court summarily granted writ relief, but not in
an original proceeding in which the court summarily denied writ relief. Revised rule 26(a)(2) restates that
provision in Simpler terms; it is not intended to be a substantive change.

Subdivision (b). Revised rule 26(b)(1)(A) fills a gap by directing the Court of Appeal clerk to
issue a remittitur when the Supreme Court denies review. The provision states current Court of Apped
practice; it is not a substantive change.

Former rule 25(a) provided that after Supreme Court review of a Court of Appeal decision, the
Court of Appeal was required to issueits remittitur either (1) immediately, if the result was an unqualified
affirmance or reversal, or (2) after the finality of “such further proceedings as are mandated by the
Supreme Court.” The latter wording caused uncertainty when the Supreme Court did not expressy
mandate further proceedings but additional issues remained for the Court of Appeal to resolve on remand.
Revised rule 26(b)(2)(A) clarifies that if the Court of Appeal conducts postreview proceedings—whether
or not expressly mandated by the Supreme Court—the Court of Appeal will issue a new remittitur either




(1) under revised subdivision (b)(2)(A) if the decision is subsequently reviewed by the Supreme Court or
(2) under revised subdivision (b)(1)(A) if it is not.

Former rule 25(a) directed the Court of Appeal clerk to send the remittitur and “ a certified copy”
of the court’s opinion to the lower court. It was the practice of most of the Courts of Appeal to comply
with this directive by issuing a remittitur in which the clerk declared that he or she “certified” that the
opinion attached to the remittitur was a copy of the original opinion; the remittitur was signed by the clerk
and stamped with the court’ s seal, but the attached opinion was not stamped with that seal. Although the
revised rule does not use the word “certified” because of its possible ambiguity, the rule is not intended to
change this practice.

Revised rule 26(b)(1) requires the Court of Appeal clerk to file-stamp the copy of the opinion
attached to the remittitur. Although the former rule did not expressy require this step, itis not a
substantive change: file-stamping such opinions is the general practice in the Courts of Appeal.

Subdivision (). Former rule 25(c) was silent on the question whether a party wanting the court
to stay the issuance of its remittitur was required to serve and file amotion for that relief. Revised rule
26(c)(2), which combines the provisions for both staying and recalling aremittitur, makes it clear that
such amotion is necessary. No substantive change is intended.

Former rule 25(d) did not expressly require good cause for areviewing court to recall aremittitur
on aparty’s or its own motion. In accord with the case law, revised rule 26(c)(2) states this requirement
expressly; it is not a substantive change. Also in accord with the case law, “good cause” as used in revised
subdivision (c)(2) has substantially different meanings depending on whether it is applied to astay or to a
recall of aremittitur. (See 9 Witkin, Cal. Procedure (4th ed. 1997) Appeal, 88 735-741, pp. 764—771.)

For purposes of completeness, revised subdivision (€)(3) states the case law on the effect of the
recall of aremittitur. It is not a substantive change.

Subdivision (d). Revised rule 26(d)(1) requires the reviewing court clerk, in sending the parties
notice of issuance of the remittitur, to show the date the remittitur was entered. Although the former rule
did not expressly require that showing, it is current practice to do so; the change is therefore not
substantive.

Rule 27. Costs and sanctions

(a) Right to costs

(1) Except as provided in this rule, the party prevailing in the Court of Appeal in a
civil caseis entitled to costs on appeal.

(2) The prevalling party is the respondent if the Court of Appeal affirms the
judgment without modification or dismisses the appeal. The prevailing party is
the appellant if the court reverses the judgment in its entirety.

(3) If the court reverses the judgment in part or modifies it, or if there is more than
one notice of appeal, the opinion must specify the award or denial of costs.
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(4) If theinterests of justice require it, the court may award or deny costs as it
deems proper.

(5) In probate cases, the prevailing party must be awarded costs unless the Court of
Appea orders otherwise, but the superior court must decide who will pay the
award.

(b) Judgment for costs

(1) The Court of Appeal clerk must enter on the record, and insert in the remittitur,
ajudgment awarding costs to the prevailing party under (a)(2) or as directed by
the court under (a)(3) or (a)(4).

(2) If the clerk failsto enter judgment for costs, the court may recall the remittitur
for correction on its own motion, or on a party’ s motion made not later than 30
days after the remittitur issues.

(c) Recoverable costs

(1) A party may recover only the following costs, if reasonable:

(A) the amount the party paid for any portion of the record, whether an
original or a copy or both. The cost to copy parts of a prior record under
rule 10(b)(2) is not recoverable unless the Court of Appeal ordered the

copying,

(B) the cost to produce additional evidence on appeal;

(C) the coststo notarize, serve, mail, and file the record, briefs, and other
papers,

(D) the cost to print and reproduce any brief, including any petition for
rehearing or review, answer, or reply: and

(E) the cost to procure a surety bond, including the premium and the cost to
obtain aletter of credit as collateral, unless the trial court determines the
bond was unnecessary.

(2) Unless the court orders otherwise, an award of costs neither includes attorney
fees on appeal nor precludes a party from seeking them under rule 870.2.

(d) Procedurefor claiming or opposing costs
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(1) Within 40 days after the clerk sends notice of issuance of the remittitur, a party
claming costs awarded by a reviewing court must serve and file in the superior
court averified memorandum of costs under rule 870.

(2) A party may serve and file a motion in the superior court to strike or tax costs
clamed under (1) in the manner required by rule 870.

(3) An award of costs is enforceable as a money judgment.

(e) Sanctions

(1) On aparty’sor its own motion, a Court of Appeal may impose sanctions,
including the award or denial of costs, on a party or an attorney for:

(A) taking afrivolous appeal or appealing solely to cause delay:

(B) including in the record any matter not reasonably material to the appeal’s
determination; or

(C) committing any other unreasonable violation of these rules.

(2) A party’s motion under (1) must include a declaration supporting the amount of
any monetary sanction sought and must be served and filed before any order
dismissing the appea but no later than 10 days after the appellant’s reply brief
is due. If aparty moves to dismiss the appeal, with or without a sanctions
motion, and the motion to dismiss is not granted, the party may move for
sanctions within 10 days after the appellant's reply brief is due.

(3) The court must give notice in writing if it is considering imposing sanctions.
Within 10 days after the court sends such notice, a party or attorney may serve
and file an opposition, but failure to do so will not be deemed consent. An
opposition may not be filed unless the court sends such notice.

(4) Unless otherwise ordered, oral argument on the issue of sanctions must be
combined with oral argument on the merits of the appeal.

Rule 27 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 27 is derived from former rule 26. Like the former rule, the revised rule applies only
to costs in appealsin ordinary civil cases; it is not intended to expand the categories of appeals subject to
the award of costs.
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Subdivision (a). Former rule 26(a)(3) required the Court of Appeal to specify the award or denid
of costsin its opinion if there was more than one notice of appea or if the judgment was modified or
reversed in part or in its entirety; revised rule 27(a)(3) no longer requires the court’s opinion to specify
costs if the judgment is reversed in its entirety. This is a substantive change intended to relieve the court
of the burden of specifying costs in those cases—full affirmance or full reversal—in which it is usualy
clear who is the prevailing party. That party is entitled to costs under the general rule of revised
subdivision (a)(1) and (2), and should not have to bear the risk of afailure to specify such costs. In a case
in which a different award may be proper, the Court of Appeal has the discretion to so specify under
revised subdivision (a)(4).

Subdivision (c). Former rule 26(c) permitted recovery of certain listed costs if they were
“reasonable,” but did not expressly require other listed costs to be “reasonable’ in order to be recoverable.
Thefailure to require this appears to be an oversight, which revised rule 27(c)(1) rectifies by requiring all
recoverable costs to be reasonable. No substantive change is intended.

Former rule 26(c)(1) limited the recoverable cost of record preparation to the cost of “an original
and one copy . . . if the party is the appellant, or one copy of the record if the party is the respondent.” The
provision failed to authorize a respondent to recover the costs it incurred for portions of the original
record, e.g., the respondent’ s appendix under revised rule 5.1 or transcripts of additional oral proceedings
designated under revised rule 4(a)(2). In a substantive change intended to fill this gap, revised rule
27(c)(1)(A) provides more generally that any party entitled to costs may recover the amount it actually
paid for any portion of the record, whether an original or a copy or both. Like the former rule, the revised
subdivision is intended to refer not only to a normal record prepared by the reporter and the clerk under
rules 4 and 5 but also, for example, to an appendix prepared by a party under rule 5.1 and to a superior
court file to which the parties stipulate under rule 5.2.

Former rule 5(b) required a respondent to pay the cost of copying into the record any exhibits it
designated for that purpose, and former rule 26(c)(1) barred recovery of that cost. Because revised rule 5
no longer imposes that cost on a respondent, revised rule 27(c)(1)(A) deletes the |atter provision of former
rule 26 as obsolete.

Former rule 26(c)(1) barred recovery of the cost of any method of record preparation in excess of
the cost of preparation “in typewriting” unless the parties stipulated otherwise. Revised rule 27(c)(1)(A)
deletes this limitation as obsolete in light of current methods of record preparation.

Subdivision (d). Revised rule 27(d)(2), like former rule 26(d), provides the procedure for a party
to movein the trial court to strike or tax costs that another party has claimed under revised subdivision
(d)(1). It is not intended that the trial court’s authority to strike or tax unreasonable costs be limited by
any failure of the moving party to move for sanctions in the Court of Appeal under revised subdivision
(e): aparty may seek to strike or tax costs on the ground that an opponent included unnecessary materials
in the record even if the party did not move the Court of Appeal to sanction the opponent under revised
subdivision (e)(1)(B). No substantive change is intended.

Subdivision (e). Former rule 26(e) omitted to authorize the Court of Appeal to impose sanctions
on its own motion. Consistent with current practice, revised rule 27(e)(1) expressly recognizes the court’s
authority to do so. No substantive change is intended.

Former rule 26(e) required that a party’ s motion for monetary sanctions be served and filed
concurrently with any motion by the same party to dismiss the appeal, but in no event later than 10 days
dfter the appellant’s reply brief is due. The former rule, however, failed to prescribe the time limit for a
respondent to serve and file a sanctions motion when the appellant requested that the appeal be
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voluntarily dismissed under what is now revised rule 20(c). Revised rule 27(e)(2) fills this gap by
providing more generally that any party’ s sanctions motion must be served and filed before any order
dismissing the appeal but no later than 10 days after the appellant’ s reply brief is due.

PART V. Hearing and Decision in the Supreme Court

Title One, Appellate Rules—Division |, Rules Relating to the Supreme Court and Courts

of Appeal—Chapter 1, Rules on Appeal—Part HHV, Briefsinthe Courtof-Appeals
Hearing and Decision in the Supreme Court, amended effective January 1, 2003.

Rule 28. Petition for review

(a) Right to file a petition, answer, or reply

(1) A party may file a petition in the Supreme Court for review of any decision of
the Court of Appeal, including any interlocutory order, except the denial of a
transfer of a case within the appellate jurisdiction of the superior court.

(2) A party may file an answer responding to the issues raised in the petition. In the
answer, the party may ask the court to address additional issues if it grants
review.

(3) The petitioner may file areply only if the answer raises additional issues for
review.

(b) Groundsfor review

The Supreme Court may order review of a Court of Appeal decision:

(1) when necessary to secure uniformity of decision or to settle an important
question of law:

(2) when the Court of Appeal lacked jurisdiction;

(3) when the Court of Appeal decision lacked the concurrence of sufficient
qualified justices; or

(4) for the purpose of transferring the matter to the Court of Appeal for such
proceedings as the Supreme Court may order.

(c) Limits of review
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(1) Asapolicy matter, on petition for review the Supreme Court normally will not

(2)

consider an issue that the petitioner failed to timely raise in the Court of
Appeal.

A party may petition for review without petitioning for rehearing in the Court

of Appeal, but as a policy matter the Supreme Court normally will accept the
Court of Appeal opinion’s statement of the issues and facts unless the party has
caled the Court of Appedl’s attention to any aleged omission or misstatement
of anissue or fact in a petition for rehearing.

(d) Petitionsin nonconsolidated proceedings

If the Court of Appeal decides an appeal and denies arelated petition for writ of habeas

corpus without issuing an order to show cause and without formally consolidating the

two proceedings, a party seeking review of both decisions must file a separate petition for

review in each proceeding.

(e) Timeto serveand file

()

(1)

A petition for review must be served and filed within 10 days after the Court of

(2)

Appeal decision isfinal in that court under rule 24. For purposes of thisrule,
the date of finality is not extended if it falls on a day on which the clerk’s office
is closed.

The timeto file a petition for review may not be extended, but the Chief Justice

(3)

may relieve a party from afailure to file atimely petition for review if the time
for the court to order review on its own motion has not expired.

If apetition for review is presented for filing before the Court of Appeal

(4)

decision isfinal in that court, the Supreme Court clerk must accept it and file it
on the day after finality.

Any answer to the petition must be served and filed within 20 days after the

(5)

petition isfiled.

Any reply to the answer must be served and filed within 10 days after the

answer isfiled.

Additional requirements

(1)

The proof of service must name each party represented by each attorney served.

40



(2) The petition must also be served on the superior court clerk and the Court of
Appea clerk.

(3) Inan unfair competition proceeding to which Business and Professions Code
section 17209 applies, the petition must also be served as required by rule

15(e)(2).

(4) The Supreme Court clerk must file the petition even if its proof of serviceis
defective, but if the petitioner fails to file a corrected proof of service within
five days after the clerk gives notice of the defect the court may strike the
petition or impose a lesser sanction.

(q) Amicuscuriae letters

(1) Any person or entity wanting to support or oppose a petition for review or for
an origina writ must serve on al parties and send to the Supreme Court an
amicus curiae letter rather than a brief.

(2) The letter must describe the interest of the amicus curiae. Any matter attached
to the letter or incorporated by reference must comply with rule 28.1(f).

(3) Receipt of the letter does not constitute leave to file an amicus curiae brief on
the merits under rule 29.1(f).

Rule 28 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 28 and new rules 28.1 and 28.2 group in logical sequence al the provisions on the
subject of ordering review in the Supreme Court (former rules 28 and 29), but make few substantive

changes.

Revised rule 28 collects in one rule the basic procedural requirements for filing a petition for
review, answer, or reply, i.e., who may file and what may be reviewed, the grounds and limits of review,
when to serve and file, additional service, and amicus curiae letters. The requirements of form and content
are collected in new rule 28.1.

Subdivision (a). Former rule 28(a) began by providing for an event that occurs only
infrequently—an order of review on the Supreme Court’ s own motion. To focus the rules on the far more
common practice of granting review on petition of a party, revised rule 28 is limited to that subject;
review on the court’s own motion is addressed in revised rule 28.2(d).

Although subdivision (a) of the former rule authorized the Supreme Court to review only
“decisions’ of the Court of Appeal, the Advisory Committee Comment to the 1985 revision of the rule
explained that under the rule “[t]he Supreme Court may review Court of Appeal interlocutory orders and
orders summarily denying writs within their original jurisdiction, as well as decision[s] on the merits
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resolving the ultimate outcome of the cause.” Under revised rule 24(b)(2)(A), asummary denia of awrit
petition isa“decision’ of the Court of Appeal; but no rule tells litigants that for purposes of thisrule an
interlocutory order of the Court of Appeal—such as an order denying an application to appoint counsd, to
augment the record, or to alow oral argument—is also a“decision” that may be challenged by petition for
review. To make this point clear, revised subdivision (a)(1) expressy states that a party may file a petition
to review interlocutory orders of the Court of Appedl. It is not a substantive change.

Subdivision (b). Revised subdivision (b)(1)—(3) restates without substantive change the
provisions of former rule 29(a). Revised subdivision (b)(4) fills agap by recognizing the Supreme Court’'s
longstanding practice of ordering review, in appropriate cases, not to decide the case itself but for the
purpose of transferring the case to the Court of Appeal with instructions to conduct certain further
proceedings (e.g., with instructions to issue an alternative writ or order to show cause returnable before
the Court of Appeal or the superior court).

Subdivision (c). Revised subdivision (c) restates without substantive change the provisions of
former rule 29(b).

Subdivision (d). Revised subdivision (d) fills a gap by recognizing the Supreme Court’ s practice
of requiring separate petitions for review when a party seeks review of both a decision in an appeal and a
decision denying arelated petition for habeas corpus without an order to show cause if the Court of
Appeal did not formally consolidate the two proceedings. If the Court of Appeal did formally consolidate
the proceedings, a single petition for review must be filed.

Subdivision (€). Revised subdivision (€)(1) provides that a petition for review must be served and
filed within 10 days after the Court of Appeal decision isfinal in that court. Finality is governed by
revised rule 24. Revised rule 24(b), like former rule 24(a), declares the general rule that a Court of Appeal
decision isfinal in that court 30 days after filing. The provision then carves out five specific exceptions—
decisions that it declares to be fina immediately on filing (see revised rule 24(b)(2)). The plain
implication is that all other Court of Appeal orders—specificaly, interlocutory orders that may be the
subject of apetition for review—are not final on filing. Thisimplication is confirmed by current practice,
in which parties may be allowed to apply for—and the Courts of Appeal may grant—reconsideration of
such interlocutory orders; reconsideration, of course, would be impermissible if the orders were in fact
final on filing. Nevertheless, the 1985 Appellate Advisory Committee Comment to rule 28 suggested that
for purposes of determining when the 10-day period for petitioning for review begins, interlocutory Court
of Appea orders “may also be deemed final forthwith.” Revised rule 28 does not adopt that suggestion,
because to do so would create atrap for the unwary: by the time a party had applied for reconsideration of
an interlocutory order and the Court of Appeal had denied relief, the 10-day period for petitioning for
review could well have expired. Accordingly, under revised rule 28(e)(1) the time of finality of al Court
of Appea decisions, including interlocutory orders, is to be determined by reference to revised rule 24,
the general rule on the subject.

Paragraph (2) of revised subdivision (€) provides that the time to file a petition for review may
not be extended, but the Chief Justice may relieve a party from afailure to file atimely petition under
certain circumstances. These provisions are derived from rule 45(c) and have been moved to revised rule
28 to inform litigants as soon as possible of the consequences of failing to file atimely petition for
review. Under settled Supreme Court practice, an order either granting or denying relief from failure to
file atimely petition for review may be signed by the Chief Justice alone.

Contrary to paragraph (2) of revised subdivision (), paragraphs (4) and (5) do not prohibit
extending the time to file an answer or reply; rule 45(c) expressly forbids an extension of time only with
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respect to the petition for review, and hence by clear negative implication permits an application to extend
the time to file an answer or reply under rule 43.

Subdivision (f). Revised subdivision (f)(2), like former subdivision (b), requires that the petition
(but not an answer or reply) be served on the Court of Appeal clerk. To assist litigants, the revised
subdivision also states explicitly what isimpliedly required by rule 15(c), i.e., that the petition must also
be served on the superior court clerk (for delivery to the trial judge).

Subdivision (g). Former subdivision (f) purported to require the Supreme Court clerk to lodge
amicus curiae letters and to authorize the court in its discretion to file such letters. Revised subdivision (Q)
deletes these terms to reflect current Supreme Court practice, in which amicus curiae |etters are neither
lodged nor filed but simply marked “received.”

Former subdivision (f) provided that the Supreme Court “may, in its discretion, elect to consider
the letter . . . .” Because the court has that discretion in any event, the revised subdivision deletes the
provision as unnecessary.

Former subdivision (€). The last two sentences of former subdivision (€)(2) provided in effect
that the Supreme Court need consider only the issues raised in a petition or answer or fairly included in
them. The point is now addressed in revised rule 29, which deals with issues on review.

Former subdivision (g). Former subdivision (g) purported to list the causes in which the
Supreme Court would or would not hear oral argument after granting review. A portion of the list,
however, was inconsistent with Supreme Court practice, and the remainder was superfluous. It is
therefore deleted from the revised rule; no substantive change is intended.

Footnote 1 to former rule 28. As noted in footnote 1 to former rule 28, for purposes of thisrule
a“decision” of the Court of Appeal does not include an order denying a petition for rehearing, unlessin
the same order the Court of Appeal modifiesits filed decision so as to change its appellate judgment. (See
revised rule 24(c)(2).)

Rule 28.1. Form and contents of petition, answer, and reply

(a) In general

Except as provided in this rule, a petition for review, answer, and reply must comply
with the relevant provisions of rule 14.

(b) Contents of a petition

(1) The body of the petition must begin with a concise, nonargumentative
statement of the issues presented for review, framing them in terms of the facts
of the case but without unnecessary detail.

(2) The petition must explain how the case presents a ground for review under rule

28(b).
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(3)

If apetition for rehearing could have been filed in the Court of Appeal, the

(4)

petition for review must state whether it was filed and, if so, how the court
ruled.

If the petition seeks review of a Court of Appeal opinion, a copy of the opinion

(5)

showing its filing date and a copy of any order modifying the opinion or
directing its publication must be bound at the back of the original petition and
each copy filed in the Supreme Court.

The title of the case and designation of the parties on the cover of the petition

must be identical to the title and designation in the Court of Appeal opinion or
order that is the subject of the petition.

(c) Contents of an answer

An answer that raises additional issues for review must contain a concise,

nonargumentative statement of those issues, framing them in terms of the facts of the

case but without unnecessary detail.

(d) Contentsof areply

A reply, if any, must be limited to addressing additional issues for review raised in

an answer.

(e) Length

(1)

If produced on a computer, a petition or answer must not exceed 8,400 words

(2)

and areply must not exceed 4,200 words. Such a petition, answer, or reply
must include a certificate by appellate counsel or an unrepresented party stating
the number of words in the document. The person certifying may rely on the
word count of the computer program used to prepare the document.

If typewritten, a petition or answer must not exceed 30 pages and areply must

(3)

not exceed 15 pages.

The tables, the Court of Appeal opinion, a certificate under (1), and any

(4)

attachment under (f)(1) are excluded from the limits stated in (1) and (2).

On application and for good cause, the Chief Justice may permit alonger

petition, answer, reply, or attachment.

(f) Attachments and incor por ation by reference




(1) No attachments are permitted except an opinion or order from which the party
seeks relief and exhibits or orders of atrial court or Court of Appeal that the
party considers unusually significant and do not exceed a total of 10 pages.

(2) No incorporation by reference is permitted except areference to a petition, an
answer, or areply filed by another party in the same case or filed in a case that
raises the same or similar issues and in which a petition for review is pending or
has been granted.

Rule 28.1 adopted effective January 1, 2003.

Advisory Committee Comment (2003)

New rule 28.1 collects in one rule the provisions of former rule 28 governing the form and
content of a petition for review, answer, and reply.

Subdivision (b). Subdivision (b)(3) makes uniform a common practice that provides the court
with information needed to administer the provisions of revised rule 28(c).

Subdivision (b)(4) restates the requirement of former rule 28(e)(4) that a copy of the Court of
Appea opinion be bound with the petition for review, and adds that a copy of any Court of Appea order
modifying that opinion or directing its publication must aso be bound with the petition. This substantive
change isintended to assist the Supreme Court in two respects. First, if the Court of Appeal issues an
order modifying its opinion so as to change the appellate judgment or directing its publication, the finality
period runs anew from the date of the order. (Rule 24(b)(5), (€)(2).) Second, whether or not a
modification order changes the appellate judgment, binding that order with the petition furnishes the
Supreme Court with the final text of the opinion for its review.

Subdivision (b)(5) fills a gap by recognizing the Supreme Court’s practice of requiring that the
title of the case and designation of the parties on the cover of the petition be identical to the title and
designation in the Court of Appeal opinion. The requirement assists the court in tracking the case.

Subdivision (€). Subdivision (€) states in terms of word count rather than page count the
maximum permissible length of a petition for review, answer, or reply produced on a computer. This
substantive change tracks an identical provision in revised rule 14(c) governing Court of Appedl briefs
and is explained in the Advisory Committee Comment to that provision.

Subdivision (f). Paragraphs (1) and (2) of subdivision (f) restate and ssimplify portions of,
respectively, the second paragraph of former rule 28(e)(6) and the third paragraph of former rule 28(e)(5).
No substantive change is intended.

Thefirst and third paragraphs of former rule 28(e)(5) in effect required parties to include their
points, authorities, and arguments in the bodies of their petitions, answers, and replies. New rule 28.1(f)
del etes these provisions as superfluous: the same requirements are imposed by rule 14(a)(1), which is
made applicable to petitions, answers, and replies by new rule 28.1(a).

The third paragraph of former rule 28(e)(5) authorized a party to incorporate by reference
portions of a petition, answer, and reply filed by another party in the same case or filed by any party in “a
connected case” in which a petition for review was pending or had been filed. New rule 28.1(f)(2) deletes
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as ambiguous the term “a connected case” and substitutes the more descriptive phrase, “a case that raises
the same or similar issues,” i.e., irrespective of the identity of the parties. The change is not substantive.

Rule 28.2. Ordering review

(a) Transmittal of record

On receiving a copy of a petition for review or on reguest of the Supreme Court,
whichever is earlier, the Court of Appea clerk must promptly send the record to the
Supreme Court. If the petition is denied, the Supreme Court clerk must promptly
return the record to the Court of Appeal.

(b) Determination of petition

(1) The court may order review within 60 days after the last petition for review is
filed. Before the 60-day period or any extension expires, the court may order
one or more extensions to a date not later than 90 days after the last petition is
filed.

(2) An order granting review must be signed by at least four justices; an order
denying review may be signed by the Chief Justice alone.

(3) If the court does not rule on the petition within the time allowed by (1), the
petition is deemed denied.

(c) Grant and hold

On or after granting review, the court may order action in the matter deferred until
the court disposes of another matter or pending further order of the court.

(d) Review on the court’s own motion

In any case, the Supreme Court may, on its own motion, order review of a Court of
Appeal decision within 30 days after the decision is final in that court. Before the
30-day period or any extension expires, the Supreme Court may order one or more
extensions to adate not later than 90 days after the decision is final in the Court of
Appeal. If any such period ends on aday on which the clerk’s office is closed, the
court may order review on its own motion on the next day the clerk’s office is open.

Rule 28.2 adopted effective January 1, 2003.

Advisory Committee Comment (2003)
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New rule 28.2 collects in one rule provisions of former rules 28 and 29.2 governing the
transmittal of the record on petition for review, the time within which the Supreme Court may grant or
deny review, “grant and hold” orders, and ordering review on the court’s own motion.

Subdivision (a). Subdivision (a) of new rule 28.2 simplifies a provision of former rule 28(b) by
directing the Court of Appeal clerk to send “the record” to the Supreme Court; further specification is
unnecessary. The subdivision also deletes as unnecessary micromanagement the former directive to the
Supreme Court clerk to retain and renumber that record if review is granted.

Subdivision (b). Former rule 28(a)(2) authorized the Supreme Court to grant review within 60
days after the filing of the last “timely” petition for review, but the word “timely” was both ambiguous
and superfluous. The Supreme Court deems the 60-day period to begin on the filing date of the last
petition for review that either (1) istimely in the sense that it is filed within the rule time for such
petitions (i.e., 10 days after finality of the Court of Appeal decision) or (2) is treated as timel y—although
presented for filing after expiration of the rule time—in the sense that it is filed with permission of the
Chief Justice on a showing of good cause for relief from default (former rule 45(c), now revised rule
28(e)(2)). In each circumstance it is the filing of the petition that triggers the 60-day period. New rule
28.2(b) therefore deletes the word “timely” ; no substantive change is intended.

Subdivision (c). Subdivision (c) of new rule 28.2 is former rule 29.2(c). Its wording has been
conformed to current Supreme Court practice; no substantive change is intended.

Subdivision (d). Subdivision (d) of new rule 28.2 is former rule 28(a)(1), authorizing orders of
review on the Supreme Court’s own motion. The former provision, however, apparently assumed the
court would exercise this authority only in cases in which “no petition for review isfiled.” The
assumption was not prima facie unreasonable, but in practice the court may occasionally wish to order
review on its own motion even when a party has petitioned for review—for example, in acase in which
the party seeks review only on an issue that the court deems unworthy of review and fails to seek review
on an issue that the court does wish to reach. To fill this gap, subdivision (d) simply authorizes the court
to order review on its own motion in “any case.”

Rule 29. I ssues on review

(a) Issuesto bebriefed and argued

(1) On or after ordering review, the Supreme Court may specify the issues to be
briefed and arqued. Unless the court orders otherwise, the parties must limit
their briefs and arguments to those issues and any issues fairly included in
them.

(2) Notwithstanding an order specifying issues under (1), the court may, on
reasonable notice, order oral argument on fewer or additional issues or on the
entire cause.

(b) Issuesto be decided

(1) The Supreme Court may decide any issues that are raised or fairly included in
the petition or answer.
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(2) The court may decide an issue that is neither raised nor fairly included in the
petition or answex if the case presents the issue and the court has given the
parties reasonabl e notice and opportunity to brief and arque it.

(3) The court need not decide every issue the parties raise or the court specifies.

Rule 29 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Subdivision (a). Revised rule 29(a) is former rule 29.2(b).

Subdivision (b). Revised rule 29(b)(1) is former rule 29.2(a). Revised subdivision (b)(2) and (3)
reflects current Supreme Court practice; no substantive change is intended.

Rule 29.1. Briefs by parties and amici curiae; judicial notice

(a) Parties briefs; timetofile

(1) Within 30 days after the Supreme Court files the order of review, the petitioner
must serve and file in that court either an opening brief on the merits or the
brief it filed in the Court of Appeal.

(2) Within 30 days after the petitioner files its brief or the time to do so expires, the
opposing party must serve and file either an answer brief on the merits or the
brief it filed in the Court of Appeal.

(3) The petitioner may file areply brief on the merits or the reply brief it filed in
the Court of Appeal. A reply brief must be served and filed within 20 days after
the opposing party filesits brief.

(4) A party filing abrief it filed in the Court of Appeal must attach to the cover a
notice of its intent to rely on the brief in the Supreme Court.

(5) Thetimeto serve and file abrief may not be extended by stipulation but only
by order of the Chief Justice under rule 45.

(6) The court may designate which party is deemed the petitioner or otherwise
direct the seqguence in which the parties must file their briefs.

(b) Form and content

(1) Briefsfiled under this rule must comply with the relevant provisions of rule 14.
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(2) Thebody of the petitioner’s brief on the merits must begin by quoting either:

(A) any order specifying the issues to be briefed or, if none,

(B) the statement of issues in the petition for review and, if any, in the answer.

(3) Unless the court orders otherwise, briefs on the merits must be limited to the
issues stated in (2) and any issues fairly included in them.

(c) Length

(1) If produced on a computer, abrief on the merits must not exceed 14,000 words
and areply brief on the merits must not exceed 4,200 words. Such a brief must
include a certificate by appellate counsel or an unrepresented party stating the
number of words in the brief. The person certifying may rely on the word count
of the computer program used to prepare the brief.

(2) If typewritten, a brief on the merits must not exceed 50 pages and areply brief
must not exceed 15 pages.

(3) Thetables, acertificate under (1), and any quotation of issues required by
(b)(2) are excluded from the limits stated in (1) and (2).

(4) On application and for good cause, the Chief Justice may permit alonger brief.

(d) Supplemental briefs

(1) A party may file a supplemental brief limited to new authorities, new
legislation, or other matters that were not available in time to be included in the
party’s brief on the merits.

(2) A supplemental brief must not exceed 2,800 words if produced on a computer
or 10 pages if typewritten, and must be served and filed no later than 10 days
before oral argument.

(e) Briefson the court’srequest

The court may request additional briefs on any or all issues, whether or not the
parties have filed briefs on the merits.

() Amicuscuriae briefs
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(1)

After the court orders review, any person or entity may serve and file an

(2)

application for permission of the Chief Justice to file an amicus curiae brief.

The application must be filed no later than 30 days after all briefs that the

(3)

parties may file under this rule—other than supplemental briefs—have been
filed or were required to be filed. The Chief Justice may allow later filing if the
applicant shows specific and compelling reasons for the delay.

The application must state the applicant’s interest and explain how the

(4)

proposed amicus curiae brief will assist the court in deciding the matter.

The proposed brief must be served. It must accompany the application and may

(5)

be combined with it.

The covers of the application and proposed brief must identify the party the

(6)

applicant supports, if any.

If the court grants the application, any party may file an answer within 20 days

(7)

after the amicus curiae brief isfiled. It must be served on all parties and the
amicus curiae.

The Attorney General may file an amicus curiae brief without the Chief

Justice’ s permission unless the brief is submitted on behalf of another state
officer or agency. The Attorney General must serve and file the brief within the
time specified in (2) and must provide the information required by (3) and
comply with (5). Any answer must comply with (6).

(g) Judicial notice

To obtain judicia notice by the Supreme Court under Evidence Code section 459, a

party must comply with rule 22(a).

Rule 29.1 adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 29.1 is principally derived from former rule 29.3.

Subdivision (a). Former rule 29.3 prescribed two different time limits for filing mandatory briefs

in the Supreme Court: 30 daysif a party chose to file a new brief on the merits but only 15 days if a party

chose instead to rely on the brief it previoudly filed in the Court of Appeal. Although it presumably

requires more time to prepare a new brief on the merits than to copy a Court of Appea brief and attach a

notice of intent to rely on it, this justification for the discrepancy is insufficient to outweigh the resulting

complication of the clerk’s duties in administering the important matter of filing deadlines. Accordingly,
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in a substantive change intended to simplify the briefing process, revised rule 29.1(a)(1) and (2) provides
asingle time limit—30 days—for filing all mandatory briefs in the Supreme Couirt.

Revised subdivision (a)(3) fills a gap by giving the petitioner the option of relying on the reply
brief it filed in the Court of Appedl.

Subdivisions (c) and (d). Revised rule 29.1(c) and (d) state in terms of word count rather than
page count the maximum permissible lengths of Supreme Court briefs produced on a computer. This
substantive change tracks an identical provision in revised rule 14(c) governing Court of Appeal briefs
and is explained in the Advisory Committee Comment to that provision.

Rule 29.2. Oral arqgument and submission of the cause

(a) Application

This rule governs oral argument in the Supreme Court unless the court provides
otherwise in its Internal Operating Practices and Procedures or by order.

(b) Place of argument

The Supreme Court holds regular sessions in San Francisco, L os Angeles, and
Sacramento on a schedul e fixed by the court, and may hold special sessions
elsewhere.

(c) Notice of argument

The Supreme Court clerk must send notice of the time and place of oral argument to
al parties at least 20 days before the argument date. The Chief Justice may shorten
the notice period for good cause; in that event, the clerk must immediately notify the
parties by telephone or other expeditious method.

(d) Seguence of argument

The petitioner for Supreme Court relief has the right to open and close. If there are
two or more petitioners—or none—the court must set the sequence of argument.

(e) Timefor argument

Each sideis alowed 30 minutes for argument.

() Number of counsel

(1) Only one counseal on each side may arque—regardless of the number of parties
on the side—unless the court orders otherwise on request.
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(2) Regueststo divide oral argument among multiple counsel must be filed within
10 days after the date of the order setting the case for argqument.

(3) _ Multiple counsel must not divide their argument into segments of less than 10
minutes per person, except that one counsel for the opening side—or more, if
authorized by the Chief Justice on request—may reserve any portion of that
counsel’ stime for rebuttal.

(g) Argument by amicus curiae

An amicus curiae is not entitled to argument time but may ask a party for permission
to use a portion or all of the party’s time, subject to the 10-minute minimum
prescribed in (f)(3). If permission is granted, counsel must file a request under (f)(2).

(h) Submission of the cause

(1) A causeis submitted when the court has heard oral argument or approved its
waiver and the time has expired to file all briefs and papers, including any
supplemental brief permitted by the court.

(2) The court may vacate submission only by an order stating the court’ s reasons
and setting a timetabl e for resubmission.

Rule 29.2 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 29.2 is principally derived from former rule 22.

Subdivision (b). Revised subdivision (b) is the first sentence of former rule 21(a). The former
rule also provided that a motion filed in the Supreme Court would be decided without oral argument but
could be placed on calendar by the Chief Justice. The revised rule del etes this provision because the topic
is covered in the genera rule on motions in the reviewing court. (Seerule 41.)

Subdivision (c). Revised subdivision (c) fillsagap. It is based on revised rule 23(b) and is
discussed in the Advisory Committee Comment to that rule. The practice of the Supreme Court isto give
the parties at least 30 days notice of the ora argument date.

Subdivision (d). Revised subdivision (d) isformer rule 22(c). “ The petitioner for Supreme Court
relief” can be a petitioner for review, a petitioner for transfer (revised rule 29.9), a petitioner in an origina
proceeding in the Supreme Court, or a party designated as petitioner in a proceeding on request of a court
of another jurisdiction (revised rule 29.8(b)(1)).

The number of petitionersis “none” when the court grants review on its own motion or transfers a
cause to itself on its own motion.
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Subdivision (e). The time allowed for argument in death penalty appealsis prescribed in new rule

36.2.

Subdivision (f). The number of counseal alowed to argue on each side in death penalty appealsis
prescribed in new rule 36.2.

Revised subdivision (f)(3) is based on section V of the court’s Internal Operating Practices and
Procedures.

Subdivision (g). Revised subdivision (q) fills agap by specifying how amici curiae may seek
argument time. It states the Supreme Court practice on the topic.

Subdivision (h). Revised subdivision (h) is based on section VI of the court’s Internal Operating
Practices and Procedures.

Rule 29.3. Disposition of causes

(a) Normal disposition

After review, the Supreme Court normally will affirm, reverse, or modify the
judgment of the Court of Appeal, but may order another disposition.

(b) Dismissal of review

(1) The Supreme Court may dismiss review. The Supreme Court clerk must
promptly send an order dismissing review to all parties and the Court of

Appedl.

(2) When the Court of Appeal receives an order dismissing review, the decision of
that court isfinal and its clerk must promptly issue a remittitur or take other
appropriate action.

(3) After an order dismissing review, the Court of Appeal opinion remains
unpublished unless the Supreme Court orders otherwise.

(c) Remand for decision on remaining iSsues

If it decides fewer than all the issues presented by the case, the Supreme Court may
remand the cause to a Court of Appeal for decision on any remaining iSSUes.

(d) Transfer without decision

After ordering review, the Supreme Court may transfer the cause to a Court of
Appea without decision but with instructions to conduct such proceedings as the
Supreme Court orders.
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(e) Retransfer without decision

After transferring to itsalf, before decision, a cause pending in the Court of Appeal,
the Supreme Court may retransfer the cause to a Court of Appeal without decision.

(f) Court of Appeal briefs after remand or transfer

Any supplementa briefing in the Court of Appeal after remand or transfer from the
Supreme Court is governed by rule 13(b).

Rule 29.3 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 29.3 is former rule 29.4.

Subdivision (a). Like former rule 29.4(a), revised rule 29.3(a) serves two purposes. Firdt, it
declares that the Supreme Court’s normal disposition of a cause after completing its review isto affirm,
reverse, or modify the judgment of the Court of Appeal. Second, the subdivision recognizes that, when
necessary, the Supreme Court may order “another disposition” appropriate to the circumstances. Like
former rule 29.4(b)—(e), revised rule 29.3(b)—€) provide examples of such “other dispositions,” but the
list is not intended to be exclusive.

As used in former and revised subdivisions (a), “the judgment of the Court of Appea” includes a
decision of that court denying a petition for original writ without issuing an aternative writ or order to
show cause. (See former rule 24(a) and revised rule 24(b)(2)(A).) The Supreme Court’s method of
disposition after reviewing such a decision, however, has recently evolved. In earlier cases the Supreme
Court itself denied or granted the requested writ, in effect treating the matter as if it were an original
proceeding in the Supreme Court. (E.g., City of San Jose v. Superior Court (1993) 5 Cal.4th 47, 58 [“The
dternative writ of mandate is discharged and the petition for a peremptory writ of mandate is denied.”].)
By contrast, current Supreme Court practice is to affirm or reverse the judgment of the Court of Appeal
summarily denying the writ petition. (E.g., People v. Superior Court (Laff) (2001) 25 Cal.4th 703, 742—
743 [“ The judgment of the Court of Appedl is reversed with directions to vacate its order denying the
petition, and to issue awrit of mandate . . . ."]; Sate Comp. Ins. Fund v. Superior Court (2001) 24 Cal.4th
930, 944 [“The judgment of the Court of Appea summarily denying the petition for writ of mandate is
affirmed and the order to show cause. . . isdischarged.”].) Asthe cited cases illustrate, if the Supreme
Court affirms such a judgment it will normally discharge any alternative writ or order to show cause it
issued when granting review; if the court reverses the judgment it will normally include a direction to the
Court of Appedl, e.g., to issue the requested writ or to reconsider the petition.

Subdivision (b). Revised subdivision (b) isformer rule 29.4(c). The former rule purported to
limit Supreme Court dismissals of review to cases in which the court had “improvidently” granted review.
In practice, however, the court may dismiss review for avariety of other reasons. For example, after the
court decides a“lead” case, its current practice is to dismiss review in any pending companion case (i.e., a
“grant and hold” matter under revised rule 28.2(c)) that appears correctly decided in light of the lead case
and presents no additional issue requiring resolution by the Supreme Court or the Court of Appeal. The
Supreme Court may also dismiss review when a supervening event renders the case moot for any reason,
e.g., when the parties reach a settlement, when a party seeking personal relief dies, or when the court
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orders review to construe a statute that is then repealed before the court can act. Reflecting this practice,
the Supreme Court now dismisses review—even in the rare case in which the grant of review was
arguably “improvident”—by an order that says simply, “Pursuant to rule 29.4(c) [now 29.3(b)], Cdifornia
Rules of Court, the above-entitled review is DISMISSED . . . .” Revised subdivision (b) follows this
practice by deleting as misleading the former reference to “improvident” grants of review. It isnot a
substantive change.

Former rule 29.4(c) also directed the Supreme Court, after dismissing review, to “remand the
cause to the Court of Appeal.” In effect, however, the directive was superfluous. In the rule authorizing
the court to order review (former rule 28(a), revised rule 28.2(b)) there is no parallel provision directing
the court to transfer the case to itself after ordering review, and the reason is evident: an order of review
ipso facto transfers jurisdiction of the cause to the Supreme Court. By the same token, an order dismissing
review ipso facto retransfers jurisdiction to the Court of Appeal. The Court of Appeal has no discretion to
exercise after the Supreme Court dismisses review: under both former rule 29.4(c) and revised rule
29.3(b), the Supreme Court clerk must promptly send the dismissal order to the Court of Appeal; when
the Court of Appeal clerk files that order, the Court of Appeal decision immediately becomes final and
the Court of Appeal clerk must promptly issue the remittitur. Revised subdivision (b)(1) therefore deletes
as superfluous the directive to the Supreme Court to “remand the cause to the Court of Appeal” upon
dismissal of review, because that consequence follows automatically from the order dismissing review. It
iS not a substantive change.

Former rule 29.4(c) provided that the Court of Appeal decision was fina when the Supreme
Court dismissal order was filed in the Court of Appeal. It isthe practice of Court of Appeal clerks,
however, not to file such orders—which have aready been filed in the Supreme Court (see revised subd.
(b)(1))—but simply to mark them received and make the appropriate docket entry. To reflect that
practice, revised rule 29.3(b)(2) provides that the Court of Appea decision isfinal when that court
“receives’ the order dismissing review.

If the decision of the Court of Appeal made fina by subdivision (b)(2) requires issuance of a
remittitur under revised rule 26(a), the clerk must issue the remittitur; if the decision does not require
issuance of aremittitur—e.q., if the decision is an interlocutory order (see revised rule 28(a)(1))—the
clerk must take whatever action is appropriate in the circumstances.

Subdivision (). Revised subdivision (c) isformer rule 29.4(b). The former rule applied when the
Supreme Court decided “one or more’—implying fewer than all—issues in the case; revised subdivision
(c) applies when the Supreme Court decides “fewer than all the issues presented by the case,” i.e., fewer
than (i) the issues “raised in the petition or answer or fairly included in those issues’ (revised rule
29(b)(1)) and (ii) any other issue raised on the court’s own motion (id., subd. (b)(2)). The purposeisto
clarify the scope of the former rule; no substantive change is intended.

Former rule 29.4(b) authorized the Supreme Court to transfer the cause to the Court of Appeal for
decision on any remaining issues in the appeal. I1n practice, however, the Supreme Court does not file a
separate order “transferring” the cause to the Court of Appeal in such cases; instead, as part of its
appellate judgment at the end of its opinion the court simply orders the cause remanded to the Court of
Appea for disposition of the remaining issues. (See, e.9., People v. Willis (2002) 27 Cal.4th 811, 825.)
Consistently with this practice, revised rule 29.3(c) provides that the Supreme Court may “remand” such
acause to the Court of Appeal for decision on any remaining issues. The change is not substantive.

Subdivision (d). Revised subdivision (d) is former rule 29.4(e). Like the former rule, itis
intended to apply primarily to two types of cases: (i) those in which the court granted review “for the
purpose of transferring the matter to the Court of Appeal for such proceedings as the Supreme Court may
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order” (revised rule 28(b)(4)) and (ii) those in which the court, after deciding a“lead case,” determines
that a companion “grant and hold” case (revised rule 28.2(c)) should be reconsidered by the Court of
Apped in light of the |lead case or presents an additional issue or issues that require resolution by the
Court of Appedl.

Subdivision (€). Revised subdivision (€) isformer rule 29.4(d). Like the former rule, it is
intended to apply to cases in which the Supreme Court, after transferring to itself before decision a cause
pending in the Court of Appeal, retransfers the matter to that court without decision and with or without
instructions. The former rule, however, purported to limit such retransfers to cases in which the Supreme
Court had “improvidently” transferred the cause to itself in the first instance. For reasons similar to those
discussed under Subdivision (b) of this Comment, revised subdivision (€) deletes as miseading the
former reference to “improvident” transfers. It is not a substantive change.

Subdivision (f). Former subdivision (f), relating to supplemental briefs in the Court of Appeal
dafter acauseis transferred from the Supreme Court, has been moved to new subdivision (b) of rule 13.
Revised subdivision (f) provides the cross-reference.

Rule 29.4. Filing, finality, and modification of decision

(a) Filing the decision

The Supreme Court clerk must promptly file all opinions and orders issued by the
court and promptly send copies showing the filing date to the parties and, when
relevant, to the lower court or tribunal.

(b) Finality of decision

(1) Except as provided in (2), a Supreme Court decision is final 30 days after filing
unless:

(A) the court orders a shorter period, or

(B) before the 30-day period or any extension expires the court orders one or
more extensions, not to exceed atotal of 60 additional days.

(2) Thefollowing Supreme Court decisions are final on filing:

(A) thedenia of apetition for review of a Court of Appeal decision;

(B) adisposition ordered under rule 29.3(b), (d), or (€);

(C) thedenia of apetition for awrit within the court’ s original jurisdiction
without issuance of an alternative writ or order to show cause; and

(D) thedenial of apetition for writ of supersedeas.

56



(c) Modification of decision

The Supreme Court may modify a decision as provided in rule 24(c).

Rule 29.4 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 29.4 is principally derived from former rule 24.

Subdivision (b). Filling gaps in the rule consistently with Supreme Court practice, revised rule
29.4(b)(2)(B)D) recognizes severa additional types of Supreme Court decisions that are final on
filing. Thus revised subdivision (b)(2)(B) recognizes that a dismissal, atransfer, and aretransfer under
subdivisions (b), (d), and (€), respectively, of revised rule 29.3 are decisions final on filing. A remand
under subdivision (c) of revised rule 29.3 is not adecision final on filing because it is not a separately
filed order; rather, as part of its appellate judgment at the end of its opinion in such cases the Supreme
Court simply orders the cause remanded to the Court of Appeal for disposition of the remaining issues
in the appeal. (See Advisory Committee Comment to revised rule 29.3(c).)

Revised subdivision (b)(2)(C) recognizes that an order denying a petition for awrit within the
court’s original jurisdiction without issuance of an aternative writ or order to show causeisfinal on
filing. The provision reflects the settled Supreme Court practice, sSince at least 1989, of declining to file
petitions for rehearing in such matters. (See, e.qg., In re Hayes (S004421) Minutes, Cal. Supreme Ct.,
July 28, 1989 [“ The motion to vacate this court’s order of May 18, 1989 [denying a petition for habeas
corpus without opinion] is denied. Because the California Rules of Court do not authorize the filing of a
petition for rehearing of such an order, the alternate request to consider the matter as a petition for
rehearing is denied.”].)

Findly, revised subdivision (b)(2)(D) recognizes that an order denying a petition for writ of
supersedeas is final on filing.

Rule 29.5. Rehearing

(a) Power to order rehearing

The Supreme Court may order rehearing as provided in rule 25(a).

(b) Petition and answer

A petition for rehearing and any answer must comply with rule 25(b)(1), (2), and (3).
Before the Supreme Court decision isfina and for good cause, the Chief Justice may
relieve a party from afailure to file atimely petition or answer.

(c) Extension of time
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The time for granting or denying a petition for rehearing in the Supreme Court may
be extended under rule 29.4(b)(1)(B). If the court does not rule on the petition before
the decision is final, the petition is deemed denied.

(d) Determination of petition

An order granting a rehearing must be signed by at least four justices; an order
denying rehearing may be signed by the Chief Justice alone.

(e) Effect of granting rehearing

An order granting a rehearing vacates the decision and any opinion filed in the case
and sets the cause at large in the Supreme Court.

Rule 29.5 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 29.5 is derived from former rule 27.

Subdivision (a). Former rule 27(a) listed certain cases in which the Court of Appeal could not
order rehearing, but the provision omitted Supreme Court practice entirely: the Supreme Court also
declines to entertain petitions for rehearing in severa types of casesthat arefinal in that court on filing:
i.e., denia of review; dispositions under revised rule 29.3(b), (d), or (€); denial of awrit petition without
issuing an alternative writ or order to show cause; and denial of supersedeas. (See revised rule
29.4(b)(2).) To fill this gap, revised rule 29.5(a) declares ssmply that the Supreme Court may order
rehearing as provided in revised rule 25(9), i.e., it may order rehearing of any decision that is not final on
filing (under revised rule 29.4). It is not a substantive change.

Subdivision (b). Revised rule 29.5(b) incorporates by reference portions of revised rule 25(b),
which make a number of substantive changes explained in the Advisory Committee Comment to that rule.
Revised rule 25(b)(1)(C), referring to the effect of a publication order on finality, isinapplicable to
Supreme Court practice; all Supreme Court opinions are published.

Subdivision (). The first sentence of revised subdivision (C) restates a provision appearing in
rule 45(c). The second sentence restates a provision of former rule 27(e); in doing so, the revised
subdivision deletes as superfluous the directive to the clerk to “enter anotation in the register” that a
petition for rehearing is deemed denied because it was not ruled on before finality. It is assumed that in
the rare case in which the situation may arise the clerk will routinely enter such a notation. The change is
not substantive.

Subdivision (e). For purposes of completeness, revised subdivision (e) states the case law on the
effect of ordering rehearing. It is not a substantive change.
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Rule 29.6. Remittitur

(a) Proceedingsrequiring issuance of remittitur

(b)

The Supreme Court must issue a remittitur after adecision in:

(1)

areview of a Court of Appea decision:;

(2)

an appeal from a judgment of death or in a cause transferred to the court under

(3)

rule 29.9:; or

an origina proceeding, except when the court denies awrit petition without

issuing an alternative writ or order to show cause.

Clerk’s duties

(©

(1)

The clerk must issue a remittitur when a decision of the court isfinal. The

(2)

remittitur is deemed issued when the clerk entersit in the record.

After review of a Court of Appeal decision, the Supreme Court clerk must

(3)

address the remittitur to the Court of Appeal and send that court two copies of
the remittitur and two file-stamped copies of the Supreme Court opinion or
order.

After adecision in an appeal from ajudgment of death, in an original

(4)

proceeding in the Supreme Court, or in a cause transferred to the court under
rule 29.9, the clerk must send the remittitur and a file-stamped copy of the
Supreme Court opinion or order to the lower court or tribunal.

The clerk must comply with the requirements of rule 26(d).

I mmediate issuance, stay, and recall

(1)

The Supreme Court may direct immediate issuance of aremittitur on the

(2)

parties stipulation or for good cause.

On aparty’s or its own motion and for good cause, the court may stay a

(3)

remittitur’ s issuance for a reasonable period or order its recall.

An order recalling a remittitur issued after a decision by opinion does not

supersede the opinion or affect its publication status.

Rule 29.6 repealed and adopted effective January 1, 2003.
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Advisory Committee Comment (2003)

Revised rule 29.6 is derived from former rule 25.

Subdivision (a). The wording of revised rule 29.6(a)(3) tracks that of revised rule 26(a)(2) and is
explained in the Advisory Committee Comment to that rule.

Subdivision (b). In a substantive change, revised subdivision (b)(2)—(3) deletes the requirement
of former rule 25(a) that the Supreme Court clerk “certify” the copies of that court’s opinion that
accompany its remittitur. To the extent the provision has been read to require the clerk to stamp the
attached opinion with the seal of the court, it is obsolete. That practice presumably served the purpose of
ensuring that the opinion that the clerk sent to the lower court or tribunal was in fact the opinion filed by
the court. The concern is no longer valid: in current practice, by the time the remittitur issues—30 days
dfter the opinion is filed—the opinion has aready been published both on the California Courts Web site
and in the officia advance sheets, where its text can be compared in case of any doubt. But to the extent
the provision has aso been read to require the clerk to declare in the remittitur that he or she “ certifies”
that the attached opinion is a copy of the origina opinion, it is not obsolete. Although the revised rule
does not use the word “ certified” because of its possible ambiquity, the rule is not intended to change the

latter practice.

Revised subdivision (b)(2)—3) requires the Supreme Court clerk to file-stamp the copies of the
opinion that accompany the remittitur. Although the former rule did not expressly so provide, it is not a
substantive change: file-stamping such opinions is the current practice of the Supreme Court clerk.

Revised subdivision (b)(3) fills agap by stating the current Supreme Court practice in death
penalty cases, in original writ cases in that court, and in causes that the Supreme Court transfers to itsalf
before decision in the Court of Appeal (revised rule 29.9). It is not a substantive change.

Subdivision (c). Former rule 25(c) was silent on the question of whether a party wanting the
Supreme Court to stay the issuance of its remittitur was required to serve and file a motion for that relief.
Revised rule 29.6(c)(2), which combines the provisions for both staying and recalling a remittitur, makes
it clear that such amotion is necessary. No substantive change is intended.

Former rule 25(d) provided that a reviewing court could recall a remittitur “on stipulation setting
forth facts which would justify the granting of amotion” to recall. Revised rule 29.6(c)(2) deletes the
quoted provision as redundant: if the parties are able to stipulate to facts that would justify granting a
motion to recall, they need only file such a motion and attach the stipulation. No substantive change is
intended.

Former rule 25(d) did not expressy require good cause for areviewing court to recall aremittitur
on aparty’s or its own motion. In accord with the case law, revised rule 29.6(c)(2) states this requirement
expressly; it is not a substantive change. Also in accord with the case law, “good cause” as used in revised
subdivision (€)(2) has substantially different meanings depending on whether it is applied to a stay or to a
recall of aremittitur. (See 9 Witkin, Cal. Procedure (4th ed. 1997) Appeal, 88 735-741, pp. 764—771.)

For purposes of completeness, revised subdivision (c)(3) states the case law on the effect of the
recall of aremittitur. It is not a substantive change.
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Former rule 29.6. Former rule 29.6, atransitional provision, is repealed, having served its
Urpose.

Rule 29.7 Costs and sanctions

In acivil case, the Supreme Court may direct the Court of Appeal to award costs, if
any; or may order the parties to bear their own costs; or may make any other award
of costs the Supreme Court deems proper. The Supreme Court may impose
sanctions on a party or an attorney under rule 27(e) for committing any
unreasonable violation of these rules.

Rule 29.7 adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 29.7 is new; it states current Supreme Court practice with respect to costs and
sanctions, and is therefore not a substantive change.

If the Supreme Court makes an award of costs, the party claiming such costs must proceed under
revised rule 27(d).

Rule 29.8 Decision on request of a court of another jurisdiction

(a) Request for decision

On request of the United States Supreme Court, a United States Court of Appeals, or
the court of last resort of any state, territory, or commonwealth, the Supreme Court
may decide a question of Californialaw if:

(1) the decision could determine the outcome of a matter pending in the requesting
court, and

(2) thereis no controlling precedent.

(b) Form and contents of request

The request must take the form of an order of the requesting court containing:

(1) thetitle and number of the case, the names and addresses of counsel and any
unrepresented party, and a designation of the party to be deemed the petitioner
if the request is granted:

(2) the question to be decided, with a statement that the requesting court will
accept the decision;
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(3) astatement of the relevant facts prepared by the requesting court or by the
parties and approved by the court; and

(4) an explanation of how the request satisfies the requirements of (a).

(c) Supporting materials

Copies of all relevant briefs must accompany the request. At any time, the Supreme
Court may ask the requesting court to furnish additional record materials, including
transcripts and exhibits.

(d) Serving and filing the request

The requesting court clerk must file an original and 10 copies of the request in the
Supreme Court with a certificate of service on the parties.

(e) Lettersin support or opposition

(1) Within 20 days after the request isfiled, any party or other person or entity
wanting to support or oppose the request must send a letter to the Supreme
Court, with service on the parties and on the requesting court.

(2) Within 10 days after service of aletter under (1), any party may send areply
letter to the Supreme Court, with service on the other parties and the requesting
court.

(3) A letter or reply asking the court to restate the question under (f)(5) must
propose new wording.

(f) Proceedingsin Supreme Court

(1) Inexercising its discretion to grant or deny the request, the Supreme Court may
consider whether resolution of the question is necessary to secure uniformity of
decision or to settle an important question of law, and any other factor the court
deems appropriate.

(2) An order granting the request must be signed by at least four justices; an order
denying the request may be signed by the Chief Justice alone.

(3) If the court grants the request, the rules on review and decision in the Supreme
Court govern further proceedings in that court.
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(4) If, after granting the request, the court determines that a decision on the
question may require an interpretation of the California Constitution or a
decision on the validity or meaning of a Californialaw affecting the public
Interest, the court must direct the clerk to send to the Attorney General—unless
the Attorney General represents a party to the litigation—a copy of the request
and the order granting it.

(5) At any time, the Supreme Court may restate the question or ask the requesting
court to clarify the question.

(6) After filing the opinion, the clerk must promptly send file-stamped copies to
the requesting court and the parties and must notify that court and the parties
when the decision isfinal.

(7) Supreme Court decisions pursuant to this rule are published in the Official
Reports and have the same precedential effect as the court’ s other decisions.

Rule 29.8 adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 29.8 is former rule 29.5. The revision serves three main purposes. (1) to integrate the
rule more fully into the California Rules of Court by deleting provisions that duplicated other revised
rules; (2) to smplify and update the rule by deleting provisions based on similar laws of other states that
have not become part of Supreme Court practice under this rule; and (3) to clarify and facilitate use of the
rule by recasting certain of its provisions in terms paral€el to those of the longstanding and better-known
rules governing petitions for review (revised rules 28-28.2). Few of the changes, however, are
substantive.

To emphasize that the ruleis not intended to authorize the Supreme Court to issue an improper
advisory opinion in a case brought under its provisions, revised rule 29.8 no longer describes the Supreme
Court’ s action on arequest to settle a point of Californialaw as merely an answer to a question, but as a
decision on that point of law.

Under the former rule, a court of another jurisdiction that requested the Supreme Court to decide
aquestion of Californialaw was also required to “certify” its question to the Supreme Court. (E.g., former
rule 29.5(d).) Revised rule 29.8 deletes this requirement as an unnecessary formalism. The “ certification”
reguirement apparently served the purpose of guaranteeing that the request was authentic. But the same
purpose is served equally well by the more fundamental requirement—imposed by both the former and
revised rules—that the request must be presented to the Supreme Court by aformal order of the
requesting court. (Revised rule 29.8(b).) Such an order is manifestly a sufficient guarantee of authenticity.
The change is more one of terminology than of substance.

Subdivision (a). Former rule 29.5(a) stated three prerequisites for Supreme Court action on a
certified question. The first was that “the certifying court requests the answer.” Revised rule 29.8 deletes
this reguirement as redundant: because the rule does not contempl ate the Supreme Court’ s taking the
highly improbable step of acting on its own motion to provide a court of another jurisdiction with a
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decision on a question of Californialaw that that court has not asked for, every such decision of the
Supreme Court will necessarily come in response to areguest by a court of another jurisdiction.

Former rule 29.5(a) described an additional prerequisite as follows: “the decisions of the
California appellate courts provide no controlling precedent concerning the certified question.” (Italics
added.) Revised rule 29.8 deletes the italicized |language as redundant: in all cases, only decisions of the
California Supreme Court and published decisions of the California Court of Appeal are precedentsin
California case law.

Subdivision (b). Former rule 29.5(b)(4) included, among the required contents of arequest, a
statement “ demonstrating that the question certified is contested,” presumably meaning contested by the
parties. Revised rule 29.8(b) deletes this “ demonstration” as unnecessary and inappropriate. Former rule
29.5(a) did not include this requirement among its prerequisites for Supreme Court action, nor should it
have done so. The purpose of the requirements of subdivision (a) was to ensure that the Supreme Court
did not render an improper advisory opinion; but that purpose is fully served by requiring that the court’s
decision “could determine the outcome of a matter pending in the requesting court and . . . thereis no
controlling precedent” (revised rule 29.8(a)), coupled with an assurance that “the requesting court will
accept the decision” (id., subd. (b)(2)). Although in most cases the question may in fact be contested by
the parties, that fact should not be transformed into an additional prerequisite for Supreme Court action:
like any appellate court, arequesting court is not bound by an implied or even express agreement by the
parties as to what the law—of California or elsewhere—is on a dispositive point; that responsibility
remains the court’s. And if the requesting court determines that it needs the Supreme Court’ s guidance on
any point of Californialaw, it may undoubtedly present the request to the Supreme Court on its own
motion. (See, e.g., Nuccio v. Nuccio (1st Cir. 1995) 62 F.3d 14, 18; Globe Newspaper Co. v. Beacon Hill
Architectural Com. (1st Cir. 1994) 40 F.3d 18, 24.)

Subdivision (). Former rule 29.5(c) required the requesting court to furnish “legible copies of al
relevant briefs [italics added].” Revised rule 29.8(c) deletes the adjective “legible’ as superfluous: asin
the case of briefs on the merits (revised rule 29.1), the legibility of briefs presented to the Supreme Court
may be assumed and in any event is a matter to be dealt with by the clerk’s office.

Former rule 29.5(c) aso authorized the Supreme Court to ask the requesting court to furnish
additional record materials “that, in the opinion of the [Supreme] court, may be useful in answering the
certified guestion.” Revised rule 29.8(c) deletes the qualification as superfluous: it may be assumed that
the Supreme Court will not ask for useless material.

Subdivision (d). Former rule 29.5(d) purported to prescribe specific procedures by which the
requesting court was required to formalize its request, e.q., requiring “[t]he judge or justice presiding at
the certification hearing (if any)” to sign the request and the clerk of that court to forward the request
“under its officia seal.” Revised rule 29.8(d) deletes these provisions because they are intrusive and
unnecessary: as noted above, the requirement that the request take the form of an order of the requesting
court (revised subd. (b)) is a sufficient guarantee of its authenticity. Revised subdivision (d) does,
however, fill agap by directing the requesting court clerk to file an origina and 10 copies of the
request—the number needed by the Supreme Court for processing the request.

Subdivision (€). Former rule 29.5(€) required any party wanting to support or oppose arequest to
do so by the formal procedure of filing a brief for that purpose. In a substantive change intended to
simplify and expedite the process, revised rule 29.8(e) deletes this formal briefing requirement and
provides instead for a party to express such views by sending a letter to the Supreme Court. If the
Supreme Court grants the request, the party will have full opportunity to file abrief on the merits (revised




rule 29.1, incorporated by referencein revised rule 29.8(f)(3)); no purpose is served by reguiring two
rounds of briefing.

The foregoing change makes revised rule 29.8(e) consistent with revised rule 28(g), which
provides a similar |etter procedure for persons or entities wanting to support or oppose a petition for
review. But because there is no provision in revised rule 29.8 comparable to an answer or reply to a
petition for review, revised rule 29.8(e)(2)—like former rule 29.5(e)(4)—allows a party 10 daysto reply
to aletter supporting or opposing a request. (Compare revised rule 29.1(f)(6) [reply to amicus curiae brief
on the merits].) And to provide the Supreme Court with a broad range of views on the matter, revised rule
29.8(e)(1) is not limited to letters by parties but also allows |etters by any “other person or entity” wishing
to be heard. (Compare revised rule 28(g)(1) [amicus curiae letters by “[alny person or entity”].)

Subdivision (f). Revised rule 29.8(f) collects in one subdivision the provisions of the former rule
governing proceedings in the Supreme Court after arequest is presented (former rule 29.5(f)—(1)).

Former rule 29.5(f) declared that the Supreme Court may accept or deny arequest of this nature;
revised 29.8(f)(1) provides instead that the court may grant or deny such arequest. This minor changein
terminology is intended to make the rule consistent with the rules authorizing the court to grant or deny
review (see, e.q., revised rule 28.2(b)(2)). No reason appears to use a different term in proceedings under

the present rule.

Revised rule 29.8(f)(1) aso restates and simplifies the factors that the Supreme Court may
consider in deciding whether to grant or deny the request. Consistently with current Supreme Court
practice, the revised subdivision focuses on the factors that the court considers in deciding whether to
grant or deny review (revised rule 28(b)(1)) and states those factors explicitly to promote clarity. Because
those factors are, in practice, the court’s primary concern in deciding whether to grant or deny arequest
under this rule, and because the court has absolute discretion to grant or deny such a request for any
reason, the revised subdivision places all other possible factors into the category of “any other factor the
court deems appropriate”’ (see also former rule 29.5(f)(4)). The change is not substantive.

Former rule 29.5(h) required the Supreme Court to “announce [its decision to grant a request] in
the manner that it announces the acceptance of cases for review [italics added].” Revised rule 29.8 deletes
this requirement as superfluousiif it refers to atrue public announcement” of the court’s action: the
court’s practice is to file al orders granting review, then enter them in its minutes, and then " announce,”
in asummary form in aweekly press release, the cases in which it granted review. In the alternative, the
reguirement is ambiguous if it refers to the content of the order by which the court grants or denies
review: to clarify any such ambiguity, revised rule 29.8(f)(2) uses the same language as revised rule
28.2(b)(2), i.e., that an order granting review—or arequest under revised rule 29.8—must be signed by at
least four justices, but an order denying review—or such arequest—may be signed by the Chief Justice
aone.

Former rule 29.5(h)(2) provided elaborate directives on awarding “fees and costs’ in cases heard
under this rule. Revised rule 29.8(f) deletes those directives as inappropriate because the Supreme Court
imposes no filing—or any other—fees in such cases, and as unnecessary because the subject of costsin
such cases is dedlt with by the general rule (revised subd. (f)(3)) that all proceedings occurring after a
grant of arequest are governed by the relevant rules on review and decision in the Supreme Court,
including therefore revised rule 29.7 (costs and sanctions in the Supreme Court).

Former rule 29.5(h)(3) purported to give the Supreme Court discretion to “assign a certified
question . . . priority on its docket.” Revised rule 29.8(f) deletes this authorization as unnecessary: the
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Supreme Court does not need the permission of arule to determine and redetermine the order of cases on
its caendar.

Former rule 29.5(i) directed the Supreme Court clerk to notify the Attorney General if the
question to be answered concerned the “interpretation of a California statute.” Revised rule 29.8(f)(4)
refocuses the problem more precisely. On the one hand, the revised provision is broader in that it also
includes an interpretation of the California Constitution and a decision on the validity of any Cdifornia
law, including aregulation or an ordinance. On the other hand, the revised provision is narrower in that it
limits the latter to laws “affecting the public interest”; it may be assumed the Attorney General is not
concerned with laws that do not affect that interest. The former rule also provided that the Supreme Court
“may permit” the Attorney General “to file briefs on the issue.” The revised rule deletes this provision as
unecessary: the Attorney Genera has the right to file amicus curiae briefs without permission under
revised rule 29.1(f) (7).

Although no remittitur issues when a Supreme Court decision under thisruleisfind, it isthe
practice of the Supreme Court clerk to give notice of that finality to the requesting court and the parties.
Revised 29.8(f)(6) fills agap by providing for such notice; it is not a substantive change.

Former subdivision (). Revised rule 29.8 deletes as superfluous former rule 29.5(1), which
authorized the Supreme Court or the Judicial Council to adopt procedures implementing this rule. Those
bodies have genera authority to adopt such procedures.

Rule 29.9 Transfer for decision

(a) Time of transfer

On aparty’s petition or its own motion, the Supreme Court may transfer to itself, for
decision, a cause pending in a Court of Appeal.

(b) When a causeis pending

For purposes of this rule, a cause within the appellate jurisdiction of the superior
court is not pending in the Court of Appea until that court orders it transferred
under rule 62. Any cause pending in the Court of Appeal remains pending until the
decision of the Court of Appea isfinal in that court under rule 24.

(c) Grounds

The Supreme Court will not order transfer under this rule unless the cause presents
an issue of great public importance that the Supreme Court must promptly resolve.

(d) Petition and answer

A party seeking transfer under this rule must promptly serve and file in the Supreme
Court a petition explaining how the cause satisfies the requirements of (c¢). Within 20
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days after the petition isfiled, any party may serve and file an answer. The petition
and any answer must conform to the relevant provisions of rule 28.1.

(e) Order

Transfer under this rule requires a Supreme Court order signed by at |east four
justices; an order denying transfer may be signed by the Chief Justice alone.

Rule 29.9 repealed and adopted effective January 1, 2003.

Advisory Committee Comment (2003)

Revised rule 29.9 isformer rule 27.5. Like the former rule, it applies only to causes that the
Supreme Court transfers to itself for the purpose of reaching a decision on the merits. Also like the former
rule, the revised rule implements a portion of article V1, section 12(a) of the Constitution. As used in
article V1, section 12(a) and the rule, the term “cause” is broadly construed to include “ ‘all cases, matters,
and proceedings of every description’ ” adjudicated by the Courts of Appeal and the Supreme Court. (In
re Rose (2000) 22 Cal.4th 430, 540, quoting In re Wells (1917) 174 Cal. 467, 471.)

Subdivision (). Former rule 27.5(b) provided that the grounds for transferring a case to the
Supreme Court from a Court of Appeal before decision in that court were a showing of “[1] issues of
imperative public importance [2] requiring prompt resolution by the Supreme Court, and [3] justifying a
departure from normal appellate processes.” Revised rule 29.9(c) makes two nonsubstantive changes in

that wording.

First, revised subdivision (c) substitutes “ great” for “imperative.” The ideato be conveyed is the
degree of public importance; the word “imperative” describes a conclusion rather than arelative

magnitude.

Second, revised subdivision (c) deletes the phrase, “justifying a departure from normal appellate
processes.” That, too, is primarily a conclusion. The true test is stated in the first two grounds of the
former rule: in the rare instances in which the Supreme Court exercises its discretion to transfer a case to
itself from a Court of Appeal before decision in that court, it does so only when the issue presented (1) is
of great public importance and (2) must be resolved promptly and definitively, i.e., by the state' s highest
court. If these two grounds are shown, the Supreme Court may conclude that the case “justif[ies] a
departure from normal appellate processes.” The quoted language is not a separate ground for transfer but
simply the conclusion that the court may draw from proof of the first two grounds stated in the rule.

Subdivision (d). Former rule 27.5(c) required a party seeking transfer to serve and file a petition
“setting forth the nature of the cause, the issues presented and how they arose, and why those issues
warrant atransfer of the cause.” Revised rule 29.9(d) ssimply provides instead that the petition must
explain how the cause satisfies the requirements of revised subdivision (€). Thisis a nonsubstantive
change intended to make the requirement consistent with the revised rul€' s statement of the grounds for
transfer and to focus the party’ s attention on those grounds.

Former rule 29.9. Former rule 29.9, atransitional provision, is repealed, having served its
purpose.
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Rule 36.1. Transmitting exhibits in death penalty appeals

(a) Application

Except as provided in this rule, rule 18 governs the transmission of exhibits to
the Supreme Court in death penalty appeals.

(b) Timeto file notice of designation

No party may file a notice designating exhibits under rule 18(a) until the
Supreme Court clerk notifies the parties of the time and place of oral argument.

Rule 36.1 adopted effective January 1, 2003.

Advisory Committee Comment (2003)

New rule 36.1(b) restates without change the first clause of former rule 10(d) insofar as it applies
to death penalty appedls.

Rule 36.2. Oral argument and submission of the cause in death penalty appeals

(a) Application

Except as provided in this rule, rule 29.2 governs oral argument and submission of
the cause in the Supreme Court in death penalty appeals unless the court provides
otherwise in its Internal Operating Practices and Procedures or by order.

(b) Procedure

(1) The appellant has the right to open and close.

(2) Each sideis alowed 45 minutes for argument.

(3) Two counsdl may argue on each side if, not later than 10 days before the date
of the arqument, they notify the court that the case requires it.

Rule 36.2 adopted effective January 1, 2003.
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Advisory Committee Comment (2003)

New rule 36.2(b) restates without change former rule 22 insofar as it applies to death penalty
appeals.

Rule 40. Definitions
(8)~(i) ***

(k) “Date of filing” of abrief (as defined in subdivision (i){k}) is the date of
delivery to the clerk’ s office during normal business hours. The brief istimely,
however, if the time for its filing had not expired on the date of its mailing by
certified or express mail as shown on the postal receipt or postmark, or the date
of its delivery to a common carrier promising overnight delivery as shown on
the carrier’ s receipt.

(Subd (k) amended effective January 1, 2003.)

(l)***

Rule 40 amended effective January 1, 2003; previously amended effective January 1, 1983, July
1, 1989, July 1, 1991, January 1, 1994, July 1, 1996, January 1, 1998, and January 1, 2002.

Rule 45. Extension and shortening of time

CRCERS

(f) [Notification to client] Counsal in civil cases shall must mail or otherwise
deliver to the party represented a copy of each stipulation or application for
additional time for a step in the preparation of the record or for filing briefs,
and affix attach evidence of doing so to the application or stipulation or certify
In the stipulation or application that they have done so. In class actions,
delivering a copy to one represented party is adequate. The evidence or
certification of mailing or other delivery need not state the address of the any
party to whom copies were sent.

(Subd (f) amended effective January 1, 2003; adopted effective July 1, 1990.)

Rule 45 amended effective January 1, 2003; adopted effective july 1, 1943; previously amended
effective January 1, 1951, January 1, 1957, January 1, 1961, January 1, 1962, November 11,
1966, January 1, 1974, January 1, 1976, January 1, 1979, May 6, 1985, July 1, 1989, and July 1,
1990.
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Rule47.1 Transfer of causes

(a) Transfer by Supreme Court

(1)

The Supreme Court may transfer a cause:

(2)

(A) toitself from a Court of Appea:

(B) from itself to a Court of Appea:

(C) between Courts of Appeal; or

(D) between divisions of a Court of Appeal.

The clerk of the transferee court must promptly send each party a copy of the

transfer order with the new case number, if any.

(b) Transfer by a Court of Appeal administrative presiding justice

(1)

A Court of Appeal administrative presiding justice may transfer causes between

(2)

divisions of that court as follows:

(A) If multiple appeals or writ petitions arise from the same trial court action
or proceeding, the presiding justice may transfer the later appeals or
petitions to the division assigned the first appeal or petition.

(B) If, because of recusals, a division does not have three justices qualified to
decide a cause, the presiding justice may transfer it to adivision randomly
selected by the clerk.

The clerk must promptly notify the parties of the division to which the cause

was transferred.

Rule 47.1 adopted effective January 1, 2003.

Advisory Committee Comment (2003)

New rule 47.1 isformer rule 20.

Subdivision (a). Like former rule 20(a), rule 47.1(a)(1) implements article V1, section 12(a) of

the Constitution. Asused in article V1, section 12(a), and in the rule, the term “cause’ is broadly

construed to include “ ‘all cases, matters, and proceedings of every description’ ” adjudicated by the

Courts of Appea and the Supreme Court. (In re Rose (2000) 22 Cal.4th 430, 540, quoting In re Wells

(1917) 174 Cal. 467, 471.)
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Rule 47.1(a)(1)(A) authorizes the Supreme Court to transfer a cause to itself from the Court of
Appea before that court decides the matter. Like former rule 20, it is intended to apply primarily to two
types of cases: (i) those in which the Supreme Court transfers a cause to itself for the purpose of reaching
adecision on the merits (revised rule 29.9) and (ii) those in which the Supreme Court transfers a cause to
itself for the purpose of retransferring the matter to the Court of Appeal for such proceedings as the
Supreme Court may order (compare revised rule 28(b)(4) [ordering review for same purpose]).

Former rule 20(a) required the clerk of a court from which a case was transferred to immediately
send the record, with any briefs and exhibits, to the transferee court. Because it may be assumed that the
clerk of the transferring court will promptly send the record to the transferee court in any event, rule
47.1(a) deletes this directive as unnecessary micromanagement of the clerk’s office. It is not a substantive
change.

Government Code section 68915 provides that an appeal taken to the wrong court must not be
dismissed but must be transferred to the proper court. Under rule 47.1(a)(1), as under former rule 20(a),
only the Supreme Court may transfer causes between Courts of Appea. Accordingly, if an appellant files
an apped in the wrong appellate district, that Court of Appeal will request the Supreme Court to order the
cause transferred to the proper district. However, former rule 20(a) further provided that the transfer order
“may direct the appellant to pay the clerk of the court to which the cause is transferred the fee required by
law for the filing of the record in the first instance” and authorized the sanction of dismissd if that fee
was not paid within a specified time period. Rule 47.1 del etes these provisions as unnecessary
micromanagement of the clerk’s offices of both the transferring and transferee courts. The statute requires
only that the cause be transferred “ upon such terms as to costs or otherwise as may be just” (Gov. Code,

8 68915). The rules governing payment of record preparation costs (e.g., rules 4 and 5) and governing
sanctions for failure to do so (e.g., rule 8) are adequate to deal with the rare event in which an apped is
taken to the wrong court.

Subdivision (b). New rule 47.1(b) is former rule 20(b), with two nonsubstantive changes.

First, subdivision (b)(1)(A) clarifies its scope by substituting “multiple appeals or writ petitions’
for “causes.”

Second, subdivision (b)(1)(B) provides only that if, because of recusals, a division does not have
three justices qualified to decide a case, the presiding justice may transfer the case to adivision
“randomly selected by the clerk.” Former rule 20(b) added two further requirements: the clerk was
required to notify the parties of “the method used in selecting” the new division, and that method was
required to be “fair” and could not “permit the transfer to be used to affect the decision of the cause.”
Rule 47.1 deletes these requirements as unnecessary in atruly random selection process.

Rule 56.5. Original proceedings seeking release or modification of custody

(&) A petition to areviewing court for awrit of habeas corpus, or for any other
writ within its original jurisdiction, seeking the release from or modification of
the conditions of custody of one who is confined under the process of any
court of this State in a State or local penal institution, hospital, narcotics
treatment facility, or other institution shalbmust be on a form apprevedadopted
by the Judicial Council. Any such petition shal-beis exempt from the
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provisions of rule 56 relating to form and content of a petition and requiring a
petition to be accompanied by points and authorities.

(Subd (a) amended effective January 1, 2003.)
(b) * * %

(c) [Petitionsfiled by attorneys m—death—penany—eases] If the petltlon isfiled by

(1) The petition need not be on the form specified in rule56:5(a); but
shallmust contain the pertinent information specified in that form; and
shalkmust comply with the requirements of rule 44{a)14 (a) and (b);

2 The petition-shall with g . ule15(a)

(32) If the petition is accompanied by a memorandum of points and
authorities, the memorandum shalkmust comply with the requirements of
rule 3514(a); and

(43) The petition shalkmust be accompanied by alodged copy of any related
petition (excluding exhibits) previoudy filed in any lower state court, or
in any federal court, pertaining to the same judgment and petitioner. If
such documents have previously been lodged with the Supreme Court, the
petition need only so state.

(Subd (c) amended effective January 1, 2003; adopted effective July 1, 1995.)

(d)  [Nonconforming petitions] A petition,~whetheror that is not in technical
compliance with (c)this-subdivision; but that is otherwise in compliance with applicable
court rules-shal-that must be accepted and filed. It may be stricken, however, if the
noncompliance is not cured promptly on request of the clerk.

(Subd (d) amendedand relettered effective January 1, 2003; adopted as part of subd (c) effective
July 1, 1995.)

Rule 56.5 amended effective January 1, 2003; adopted effective January 1, 1966; previously
amended effective July 1, 1995.
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CHAPTER 3. Ruleson Transfer of Cases From the Superior Court Appellate Division to
the Court of Appeal

Title One, Appellate Rules—Division |, Rules Relating to the Supreme Court and Courts
of Appea—Chapter 3, Rules on Transfer of Cases From the Superior Court Appellate
Division to the Court of Appeal; amended effective January 1, 2003; adopted effective
January 2, 1962

Rule 61. Scope of rules

Rules 61 through 69 govern proceedings for transferring cases within the appellate
jurisdiction of the superior court—other than appeals in small claims cases—to the Court
of Appea for review. Unless the context requires otherwise, the term “case” asused in
these rules means cases within that jurisdiction.

Rule 61 repealed and adopted effective January 1, 2003.

Rule 62. Transfer authority

A Court of Appea may order a case transferred to it for hearing and decision if the
appellate division certifies under rule 63—or the Court of Appea determines under rule
64—that transfer is necessary to secure uniformity of decision or to settle an important
question of law.

Rule 62 repealed and adopted effective January 1, 2003.

Rule 63. Certification

(a) Authority to certify

(1) The appellate division may certify a case for transfer to the Court of
Appea on its own motion or on a party’s application.

(2) A case may be certified by a majority of the appellate division judges to
whom the case has been assigned or who decided the appeal or, if the case
has not yet been assigned, by any two judges of the appellate division. If
any of the assigned or deciding appellate division judges is unable to act
on the certification, then a judge designated or assigned to the appellate
division by the chairperson of the Judicial Council may act in his or her

place.

(b) Application for certification
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(1) A party may serve and file an application for certification at any time
after the record on apped isfiled in the appellate division and within 15
days after judgment is pronounced or a modification order changing the
appellate judgment isfiled. The party may include the applicationin a
petition for rehearing.

(2) The application must explain why transfer is necessary to secure
uniformity of decision or to settle an important question of law.

(3) Within five days after the application is filed, any other party may serve
and file an opposition.

(4) No hearing will be held on the application. Failure to certify the caseis
deemed a denia of the application.

(c) Finality of appéllate division judgments

An appellate division judgment is final in that court as provided in rule 107.

(d) Timeto certify

A case may be certified at any time after the record on appeal isfiled in the
appellate division and before the appellate division judgment is final in that court.

(e) Contents of certification

A certification must:

(1) briefly describe any conflict of decision—citing the decisions creating the
conflict—or important question of law to be settled:; and

(2) state whether there was ajudgment on appeal and, if so, its date and
disposition.

(f) Superior court clerk’s duties

(1) If the appellate division orders certification, the clerk must promptly send
acopy of the order to the Court of Appeal clerk, the parties, and, in a
criminal case, the Attorney General.

(2) If the appellate division denies an application by order, the clerk must
promptly send a copy to the parties.
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Rule 63 repealed and adopted effective January 1, 2003.

Rule64. Transfer

(a) Authority to transfer on Court of Appeal’s own motion or a party’s

petition

The Court of Appeal may order transfer of a case on the court’s own motion or on a

party’s petition to transfer.

(b) Petition to transfer

(©

(1)

If the appellate division denies an application for certification and does

(2)

not certify its opinion for publication, a party may serve and file in the
Court of Appeal a petition to transfer the case to that court.

The petition must be served and filed within eight days after the appellate

(3)

division judgment isfinal in that court and must show delivery of a copy
to the appellate division.

The petition must explain why transfer is necessary to secure uniformity

(4)

of opinion or to settle an important question of law.

Within seven days after the petition is filed, any other party may serve

()

and file an answer.

The petition and any answer must comply as nearly as possible with rule

28(e).

Timeto transfer

(1)

The Court of Appeal may order transfer:

(A) after certification or on its own motion, within 20 days after the
record on transfer isfiled in the Court of Appeal; or

(B) on petition to transfer, within 20 days after the petition isfiled.

(2)  Within either period specified in (1), the Court of Appeal may order an

extension not exceeding 20 days.
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(d)

(3) If the Court of Appeal does not timely order transfer, transfer is deemed
denied.

L etter supporting or opposing transfer

(e

(1) Except when a party files a petition to transfer under (b), any party may
send the Court of Appead aletter supporting or opposing transfer within
10 days after arecord on transfer isfiled in that court. The letter must be
served on all other parties.

(2) The letter must be double-spaced and must not exceed 1,400 words if
produced on a computer or five pages if typewritten.

Limitation of issues

(H)

(1) On or after ordering transfer, the Court of Appeal may specify the issues
to be briefed and argued. Unless the court orders otherwise, the parties
must limit their briefs and arguments to those issues and any issues fairly
included in those issues.

(2) Notwithstanding an order specifying issues under (1), the court may, on

reasonabl e notice, order oral argqument on fewer or additional issues or on
the entire case.

Court of Appeal clerk’s duties

(1) When atransfer order isfiled, the clerk must promptly send a copy to the

superior court clerk, the parties, and, in a criminal case, the Attorney
General.

(2) With the copy of the transfer order sent to the parties and the Attorney

General, the clerk must send notice of the time to serve and file any briefs
ordered under rule 66 and, if specified by the Court of Appeal, the issues
to be briefed and arqued.

(3) If the court denies transfer after certification or petition, the clerk must

return the record on transfer and any exhibits to the superior court clerk
and promptly send notice of the denial to the parties and, in a criminal
case, the Attorney General.

(4) Failureto send any order or notice under this subdivision does not affect

the jurisdiction of the Court of Appeal.
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Rule 64 repealed and adopted effective January 1, 2003.

Rule 65. Record on transfer

(a) Contents

The record on transfer must contain:

(1) theorigina record on appeal prepared under rules 124-132 in alimited
civil case or under rules 183-185 in acrimina case;

(2) any briefsfiled in the appellate division; and

(3) any order or opinion of the appellate division.

(b) Clerks duties

(1) The superior court clerk must promptly send the record on transfer to the
Court of Appeal and notify the parties that the record was sent when:

(A) the appellate division certifies a case;

(B) the superior court clerk sends a copy of an appellate division opinion
certified for publication to the Court of Appea under rule 106;

(C) the superior court clerk receives a copy of a petition to transfer; or

(D) the superior court receives arequest from the Court of Appeal for
the record on transfer.

(2) The Court of Appeal clerk must promptly notify the parties when the
record on transfer isfiled.

Rule 65 repealed and adopted effective January 1, 2003.
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Rule 66. Briefs

(a) Who may file

(1) After transfer, the parties may file briefs in the Court of Appeal only if
ordered on a party’s application or the court’s own motion. The court
must prescribe the briefing sequence in any briefing order.

(2) Instead of filing a brief, or as part of its brief, a party may join in or adopt
by reference all or part of abrief in the same or arelated case.

(b) Timetofile

(1) The opening brief must be served and filed within 20 days after entry of
the briefing order.

(2) The responding brief must be served and filed within 20 days after the
opening brief isfiled.

(3) Any reply brief must be served and filed within 10 days after the
responding brief isfiled.

(c) Additional servicerequirements

(1) Any brief of adefendant in a criminal case must be served on the
prosecuting attorney and the Attorney General.

(2) Every brief must show delivery of acopy to the appellate division from
which the case was transferred.

(d) Form

No brief may exceed 5,600 words if produced on a computer or 20 pages if
typewritten. In all other respects briefs must comply with rule 14.

Rule 66 repealed and adopted effective January 1, 2003.

Rule 67. Proceedingsin the appellate division after certification

When the appellate division certifies a case or the Court of Appeal orders transfer, further
action by the appellate division is limited to preparing and sending the record until
termination of the proceedings in the Court of Appeal.
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Rule 67 repealed and adopted effective January 1, 2003.

Rule 68. Disposition of transferred case

(a) Decision on limited issues

The Court of Appeal may decide fewer than all the issues raised and may retransfer
the case to the appellate division for decision on any remaining iSsues.

(b) Retransfer without decision

(1) The Court of Appeal may vacate a transfer order without decision and
retransfer the case to the appellate division with or without directions to
conduct further proceedings.

(2) If the appéllate division pronounced judgment before transfer and the
Court of Appeal directs no further proceedings, the judgment is final
when the appellate division receives the order vacating transfer and its
clerk must promptly issue a remittitur.

Rule 68 repealed and adopted effective January 1, 2003.

Rule 69. Remittitur

(a) Court of Appeal remittitur

The Court of Appeal clerk must promptly issue a remittitur when adecision of the
court isfina. The clerk must address the remittitur to the appellate division and
send that court two copies of the remittitur and two file-stamped copies of the Court
of Appeal opinion or order.

(b) Appéelatedivision remittitur

On recaiving the Court of Appeal remittitur, the appellate division clerk must
promptly issue a remittitur if there will be no further proceedings in that court.

(c) Documentsto bereturned

Each reviewing court clerk must return all original records, documents, and exhibits
with the remittitur but need not return any certification, transcripts on appeal, briefs,
or notice of appeal.
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Rule 69 repealed and adopted effective January 1, 2003.

Rule 106. Decisions

(a) Timeto decide

The appellate division must hear and decide, or take under submission, each appeal
at the session in which it was set for hearing unless, for good cause entered in the
minutes, the court continues the case to another date or orders it submitted on briefs
to befiled.

(b) Written opinions

Appellate division judges are not required to prepare a written opinion in any case
but may do so when they deem it advisable or in the public interest. Appellate
division opinions certified for publication must comply to the extent practicable
with the California Style Manual.

(c) Transmitting opinions

When the judgment isfinal as to the appellate division in acase in which the
opinion is certified for publication, the clerk must immediately send to the Reporter
of Decisions two paper copies and one electronic copy in aformat approved by the
Reporter, and to the Court of Appeal for the district another copy bearing the
notation “ To be published in the Officia Reports.” The Court of Appeal clerk must
promptly file that copy or make a docket entry showing its receipt.

Rule 106 repealed and adopted effective January 1, 2003.

Rule 107. Finality, modification, and rehearing

(a) When judgment isfinal

An appellate division judgment isfinal:

(1) 15 days after judgment is pronounced; or

(2) if aparty timely files a petition for rehearing or application for
certification, 30 days after judgment is pronounced or when all such
petitions or applications are denied, whichever is earlier.
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(b) Modification of judgment

The appellate division may modify its judgment until the judgment is final in that
court. An order modifying an opinion must state whether it changes the appellate
judgment. A modification that does not change the appellate judgment does not
extend the time for the judgment’ s finality. If a modification changes the appellate
judgment, the finality period runs from the filing date of the modification order.

(c) Rehearing

(1) On petition of aparty or on its own motion, the appellate divison may
order rehearing at any time before its judgment isfinal.

(2) A party may serve and file a petition for rehearing within 15 days after
judgment is pronounced or a modification order changing the appellate
judgment isfiled.

(3) Any answer to the petition must be served and filed within 8 days after
the petition isfiled.

(4) The petition and answer must comply as nearly as possible with rule 14.

(5) If the appellate division orders rehearing, it may place the case on
calendar for further argument or submit it for decision.

(d) Extensions of time

The periods specified in this rule may not be extended except as provided in Code
of Civil Procedure section 12a.

Rule 107 repealed and adopted effective January 1, 2003.
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Part 1. Application, Definitions, and Timing

Title Two, Pretrial and Trial Rules—Division |, Rules for the Trial Courts—Chapter 1,
General Provisions—Part |, Applications, Definitions, and Timing; amended-effective

July-1-2002; adopted effective January 1, 2003. 1949;-rule 200-inrcluded January-1-2001.
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Rule 200. Applicabiitytion

& [Apphlicabiityto-altrial-courteasest Therulesin thisdivision apply to al

cases in the supertor trial courts unless otherwise specified by these rules or by
statute.

(Subd (a) amended effective January 1, 2003; previously amended effective January 1, 2002.)

(Subd (b) repealed effective January 1, 2003.)

Rule 200 amended effective January 1, 2003; adopted effective January 1, 2001 previously
amended effective January 1, 2002.

Rule 200.1. Definitions

As used in thistitle, unless the context or subject matter otherwise requires:

1
2

“Case’ includes action or proceeding.

“Generd civil case’” means all civil cases except probate, guardianship,
conservatorship, family law (including proceedings under the Family Law
Act, Uniform Parentage Act, and Uniform Child Custody Jurisdiction
Act; freedom from parental custody and control proceedings; and
adoption proceedings), juvenile court proceedings, small claims
proceedings, unlawful detainer proceedings, and “other civil petitions’ as
defined by the Judicial Branch Statistical Information Data Collection
Standards.

The definitions of “unlimited civil cases’ and “limited civil cases’ are, for
the purposes of these rules, the definitions contained in Code of Civil
Procedure section 85 et seq.

Court” means the trial court.

“Local rule’” means every rule, regulation, order, policy, or standard of

general application adopted by a court to govern practice and procedure in
that court or by ajudge of the court to govern practice or procedure in that
judg€e’' s courtroom.
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@ B

[©

“Judge’ includes, as applicable, a judge of the superior court, a
commissioner, or atemporary judge.

“Presiding judge’ includes the acting presiding judge.

bE 11 LR 11

“Party,” “applicant,” “petitioner,” or any other designation of a party
includes such party’s attorney of record.

“Service.” Whenever under these rules a notice or other paper is required
to be served on or given to a party, such service or notice must be made
on the party’s attorney of record if there is one.

(10) The words “serve and file’ mean that a paper filed in a court must be

(11) The terms “written,

accompanied by proof of prior service, in a manner permitted by law, of a
copy of the paper on each party.

LR 1% 7w

writing,” “typewritten,” and “typewriting” include

other methods equivalent in legibility to typewriting.

Rule 200.1 adopted effective January 1, 2003.

Rule 200.2. Construction of terms

1)
(2
(3

(4

The past, present, and future tense each includes the others.

The masculine, feminine, and neutral gender each includes the others.

The singular and plural number each includes the other.

The words “must” and “shall” are mandatory and the word “may” is
permissive.

Rule 200.2 adopted effective January 1, 2003.

Rule 200.3. Timefor actions

(a) [Computation of time] The time in which any act provided by theserulesis

to be done is computed by excluding the first day, and including the last,

unlessthe last day is alegal holiday, and then it is also excluded.
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(b) [Holidays] If thelast day for the performance of any act that is required by
these rules to be performed within a specific period of time fallson alegd
holiday, then the period is extended to and includes the next day that is not a
holiday.

(c) [Extending or shortening time] Unless otherwise provided by law, the court
may extend or shorten the time by which a party must perform any act under
these rules.

Rule 200.3 adopted effective January 1, 2003.

Part 2. Form and Format of Papers

Title Two, Pretrial and Trial Rules—Division |, Rules for Trial Courts—Chapter 1,
General Provisions—Part 2, Form and Format of Papers, amended-effective Jduby-1,-2002;
adopted effective January 1, 2003. 1949:+rule 200-heluded-January-1-2001

Rule 201. Form of papers presented for filing

(@) [Definitions] Asused inthisrule;:

(1) Fheword “Papers’ includes all documents, except exhibits or copies of
documents, whieh that are offered for filing in any case ir-the-superior
eourts; but it does not include printed Judicial Council and local court
forms furrished-by-the-elerks-of-the-courts-other-than-asprevided-n
subdivisten{), records on appeal frem-municipal-courts in limited civil
cases, or briefsfiled in the appellate departments divisions.

(2) Fheword “Recycled” as applied to paper means “recycled paper product”
as defined by section 42202 of the Public Resources Code.

(Subd (a) amended effective January 1, 2003; previously amended effective July 1, 1993, and
January 1, 1994.)

(b) [Useof recycled paper; certification by attorney or party]
(1) Theuse of recycled paper is required for the following:

(A) All original papers filed with the court and all copies of
papers, documents, and exhibits, whether filed with the court
or served on other parties; and
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3)}B) The original record on appeal from alimited civil case, any
brief filed with the court in a matter to be heard in the
appellate division, and all copies of such documents, whether
filed with the court or served on other parties.

(2) Whenever the use of recycled paper is required by these rules, the
attorney, party, or other person filing or serving a document certifies, by
the act of filing or service, that the document was produced on paper
purchased as recycled.

(Subd (b) amended effective January 1, 2003; adopted effective July 1, 1999.)

(c) [Size of paper —pagiration-ete—and type style,_and print color]

(1) All papers shal must be typewritten or printed,—or be prepared by a
photocopying or other duplication process that will produce clear and
permanent copies equally legible to printing;,—in type not smaller than 12
points, on opaque, unglazed paper, white or unbleached, of standard
quality not less than 20-pound weight, 8 %2 by 11 inches -size.

(2) Thetypeface shalt must be essentially equivalent to Courier, Times
Roman, or Helvetica

(3) Thecolor of print shalt must be blue-black or black.

(Subd (c) amended effective January 1, 2003; previously amended and relettered effective
July 1, 1999; previously amended effective April 1, 1962, July 1, 1964, July 1, 1969, July 1,
1971, january 1, 1976, January 1, 1993, July 1, 1993, and January 1, 1994.)

(d) [Linespacing and numbering]
(1) Only one side of the paper shalt may be used, and the lines on each page
shall must be one and one-half spaced or double spaced and numbered

consecutively.

(2) Descriptions of real property may be single spaced and footnotes,
guotations, and printed forms of corporate surety bonds and undertakings
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may be single spaced and have unnumbered linesif they comply
generally with the space requirements of subdivision-(f).

The left margin shalk must be at least one inch from the left edge of the
paper and the right margin at least ene-half 1/2 inch from the right edge
of the paper.

Line numbers shalk must be placed at the left margin and separated from
the text of the paper by avertical column of space at |east ene-fifth 1/5
inch wide or asingle or double vertical line. Fhe Each line number etther
shall must be placed-enthe same Hneas aligned with aline of type or the
line numbers shall must be evenly spaced vertically on the page. Line
numbers shall must be consecutively numbered beginning with the
number 1 on each page. There shall must be at |east three line numbers
for every vertical inch on the page.

(Subd (d) amended effective January 1, 2003; previously amended and relettered effective
July 1, 1993, and July 1, 1999; previousy amended effective January 1, 1999.)

(e) [Page numbering and hole punching]

1
2

(©)]

(4

Each page shalt must be numbered consecutively at the bottom.

Each paper shall must consist entirely of original pages without riders,
and shal must be firmly bound together at the top.

Exhibits may be fastened to pages of the specified size and, when
prepared by a machine copying process, shalt must be equal to
typewritten material in legibility and permanency of image.

Each paper presented for filing shalt must contain two pre-punched
normal-sized holes, centered 2 %2 inches apart, and 5/8 inch from the top
of the paper.

(Subd (e) amended effective January 1, 2003; previously amended and relettered effective
July 1, 1993, and July 1, 1999; previously amended effective January 1, 1994.)

(f) [Format of first page] The first page of each paper shalt must be in the
following form:

(1)

In the space commencing erel inch from the top of the page with line 1,
to the left of the center of the page, the name, office address or, if none,
residence address, tel egphone number, fax number and e-mail address (if
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)

3)

(4)

()
(6)

(8)

9

provided), and State Bar membership number of the attorney for the party
in whose behalf the paper is presented, or of the party if he or sheis
appearing in person; but the name, office address, telephone number, and
State Bar membership number of the attorney printed on the page shat-be
issufficient. Inclusion of afax number or e-mail address on any
document is optional, and its inclusion shal-net-be-considered does not
constitute consent to service by fax or e-mail unless otherwise provided
by law.

Fhe In the first two2 inches of space between lines 1 and 7 to the right of
the center of the page, shal-beleft a blank space for the use of the clerk.

On line 8, at or below three-and-enethird 3 1/3 inches from the top of the
paper Hre-8, thetitle of the court.

Below the title of the court, in the space to the left of the center of the
page, thetitle of the case. In thetitle of the case on each initial complaint
or cross-complaint, the name of each party must commence on a separate
line beginning at the left margin of the page. On any subsequent pleading
or paper, it is sufficient in the title of the case to (1) state the name of the
first party on each side, with appropriate indication of other parties, and
(2) state that a cross-action or cross-actions are involved, if applicable.

To the right of and opposite the title, the number of the case.

Hnmediately Below the number of the case, the nature of the paper; and,
on all complaints and petitions, the character of the action or proceeding.
In a case having multiple parties, any answer, response, or opposition
shall must specifically identify the complaining, propounding, or moving
party and the complaint, motion, or other matter being answered or
opposed.

Below the nature of the paper or the character of the action or proceeding,
the name of the judge and department, if any, to which the caseis

assigned.

Below the number-of-the-case nature of the paper or the character of the
action or proceeding, the word “Referee:” followed by the name of the
referee, on any paper filed in a case pending before a referee appointed
pursuant to Code of Civil Procedure section 638 or 639.

On the complaint, petition, or application filed in alimited civil case,
Hrmediately below the character of the action or proceeding, the amount
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9(10)

&6)(11)

demanded in the complaint, petition, or application, stated as follows:
“ Amount demanded exceeds $10,000” or “ Amount demanded does not
exceed $10,000,” as required by Government Code section 72055.

In the caption of every pleading and every other paper filed tr-a-unified
eourt in alimited civil case, the words: “Limited Civil Case,” as required
by Code of Civil Procedure section 422.30(b).

If acaseisreclassified by an amended complaint, cross-complaint,
amended cross-complaint, or other pleading under Code of Civil
Procedure section 403.020 or 403.030, the caption must indicate that the
action or proceeding is reclassified by this pleading. If acaseis
reclassified by stipulation under Code of Civil Procedure section 403.050,
the title of the stipulation must state that the action or proceeding is
reclassified by this stipulation. The caption or title must state that the
caseisalimited civil case reclassified as an unlimited civil case, or an
unlimited civil case reclassified as alimited civil case, or other words to
that effect.

(Subd (f) amended effective January 1, 2003; adopted as subd () effective January 1, 1949,;
previousy amended and relettered effective July 1, 1993, and July 1, 1999; previously
amended effective january 1, 1978, July 1, 2000, January 1, 2001, and January 1, 2002.)

(g) [Footer] Except for exhibits, each paper filed with the court shalt must bear a
footer in the bottom margin of each page, placed below the page number and
divided from the rest of the document page by a printed line. The footer shalt
must contain the title of the paper (examples: “Complaint,” “XYZ Corp.’s
Motion for Summary Judgment”) or some clear and concise abbreviation. The
title of the paper shalt must bein at least 10-point type.

(Subd (g) amended effective January 1, 2003; adopted effective January 1, 1999 as subd (f);
previoudy relettered effective July 1, 1999; previously amended effective July 1, 2000.)

(h) [Changeson face of paper—confor mance of copies| Additions, deletions, or
interlineations shalk must be initialed by the clerk or judge at the time of filing.
All copies served shalt must conform to the original filed, including the
numbering of lines, pagination, additions, deletions, and interlineations.

(Subd (h) amended effective January 1, 2003; adopted effective January 1, 1949 as subd (d);
previousy amended and relettered effective July 1, 1999; previously relettered as subd (g)
effective January 1, 1999, and as subd (f) effective July 1, 1993.)

(i) [Several causes of action, defenses, etc.] Each separately stated cause of
action, count, or defense shalt must be separately numbered.
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(Subd (i) amended effective January 1, 2003; adopted effective January 1, 1949 as subd (e);
previously amended and relettered effective July 1, 1999; previoudly relettered as subd (h)
effective January 1, 1999, and as subd (g) effective July 1, 1993; previously amended
effective January 1, 1973.)

() [Acceptancefor filing] The clerk of the court shalt must not accept for filing
or file any papers whieh that do not comply with this rule, but except:

(1) The clerk must not reject a paper for filing solely on the ground that it is
handwritten or handprinted or that the handwriting or handprinting isin a
color other than blue-black or black.

(2) For good cause shown, the court may permit the filing of papers whieh
that do not comply with thisrule.

(Subd (j) amended effective January 1, 2003; previously relettered effective January 1, 1999;
previously relettered as subd (h) effective January 1, 1966, July 1, 1974, and January 1,
1978; previously amended and relettered as subd (g) effective january 1, 1984; previously
relettered as subd (i) effective July 1, 1993.)




(Subd (1) repealed effective January 1, 2003.)

m)(k) Except as otherwise provided, this rule does not apply to Judicial Council
forms, local court forms, or forms for juvenile dependency proceedings
produced by the California State Department of Social Services Child Welfare
Systems Case Management System.

(Subd (k) amended and relettered effective January 1, 2003; adopted as subd (m) effective
January 1, 1998; repealed as [ Use of recycled paper for records on appeal from municipal
courtsin civil cases and for briefs filed in the appellate departments] effective July 1, 1999;
previoudly relettered as subd (n) effective January 1, 1999, and as subd (m) effective July 1,
1999.)

Rule 201 amended effective January 1, 2003; adopted effective January 1, 1949; previously
amended effective April 1, 1962, May 1, 1962, July 1, 1964, January 1, 1966, July 1, 1969, July
1, 1971, January 1, 1973, July 1, 1974, January 1, 1976, January 1, 1978, May 6, 1978, January
1, 1984, April 1, 1990, July 1, 1990, January 1, 1992, July 1, 1992, January 1, 1993, July 1,
1993, January 1, 1994, January 1, 1998, January 1, 1999, July 1, 1999, July 1, 2000, January 1,
2001, and January 1, 2002.

Part 3. Judicial Council and L ocal Court Forms

Title Two, Pretial and Trial Rules—Division |, Rules for the Trial Courts—Chapter 1,
Genera Provisions—Part 3, Judicial Council and Local Court Forms; amended-effective

July-1-2002: adopted effective January 1, 2003. 1949;-rule 200-included January-1-2001.

Rule 982 201.1. Judicial Council legal forms

(@) Judicia Council forms are either mandatory or optional.
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(Subd (a) adopted effective January 1, 2003.)

“{a)(b) [Mandatory formsg]

(1) tegal Forms adopted by the Judicial Council for mandatory use are forms

)

3)

(4)

()

(6)

prescribed under Government Code section 68511. and-shal; Wherever
applicable, they must be used by all parties and must be accepted for

filing by all the courts.

Each mandatory Judicial Council form bearsthe word-“adopted™in-the
lowerleft-corner-of-the firstpage-and is identified as mandatory by an

asterisk (*) on thelist of Judicial Council formsin division 111 of the
Appendix to the California Rules of Court. {Thelist is alse available on
the California Courts Web site at www.courtinfo.ca.gov/forms.}

Forms adopted by the Judicial Council for mandatory use effective-en-or

afieer—Juer—l—]r999—\,t\,cplﬂL bear the words “Form Adopted for Mandatory
Use” or “Mandatory Form” in the lower left corner of the first page.

Publishers and courts reprinting a mandatory Judicial Council form in
effect before July 1, 1999, shall must add the words “Mandatory Form” to
the bottom of the first page.

The court may not ater a mandatory Judicial Council form and require
the altered form’ s use in place of the Judicial Council form.

The court may not require that any mandatory Judicial Council form be
submitted on any color paper other than white.

(Subd (b)amended and relettered effective January 1, 2003; adopted as subd (a) effective
November 10, 1969; previously amended effective July 1, 1990.)

b)(c) [Optional formsg]

(1)

Legal Forms approved by the Judicial Council for optional use shal,
wherever applicable, may be used by parties and must be accepted for

filing by al the courts.

12

Each optional Judicial Council form bearsthe word-“approved™—inthe
lowerleft-corner-of-the first page-and appears, without an asterisk (*), on

133



the list of Judicial Council formsin division I11 of the Appendix to the

California Rules of Court withedt-an-asterisk{(*}. {Thelist is also
available on the California Courts Web site at

www.courtinfo.ca.gov/forms.}

4)(3) Formsapproved by the Judicial Council for optional use effective-en-or

after Juhy-1,-1999,will bear the words “Form Approved for Optional Use’
or “Optional Form” in the lower left corner of the first page.

5)(4) Publishers and courts reprinting an optional Judicial Council formin
effect before July 1, 1999, shall must add the words “ Optional Form” to
the bottom of the first page.

(5) The court may not alter an optional Judicial Council form and require the
atered form’s use in place of the Judicial Council form.

(6) The court may not require that any optional Judicial Council form be
submitted on any color paper other than white.

(Subd (c) amendedand relettered effective January 1, 2003; adopted as subd (b) effective July
1, 1976; previously amended effective July 1, 1990.)

e)(d) [Statutory references on the forms] The references to statutes and rulesin the
lower right corner of Judicial Council forms are advisory only. The presence
or absence of a particular reference shalt isnot eenstituted a grounds for
rejecting a form otherwise applicable in the action or proceeding for the
purpose presented.

(Subd (d) amended and relettered effective January 1, 2003; adopted as subd (c) effective
July 1, 1990.)

(e) [Proofs of service] Proofs of service are included on some Judicial Council
forms solely for the convenience of the parties. A party may use an included
proof of service or any other proper proof of service.

(Subd (e) adopted effective January 1, 2003.)

() [Matter added by the courts or others] A court shalt must not reject for
filing aJudicia Council form for any of the following reasons:

(1) Theform lacks the preprinted title and address of the court or the clerk’s
preprinted name;

(2) Theformis printed by a publisher or another court;
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3)

(4)
()
(6)

(7)

(8)

The preprinted title and address of another court or its clerk’s nameis
legibly modified;

The form lacks the name of the clerk;
The form lacks the court’ s local form number;

The form lacks any other material added by a court, unless the materia is
required by the Judicial Council;

The form isimprinted with the name or symbol of the publisher, unless
the name or symbol replaces or obscures any material on the printed
form; or

The printed form is legibly and obviously modified to correct a code
section number or etherprevision-of-taw-that-must-bemeditied to comply

with the law under which the form isfiled.

(Subd (f) amended and relettered effective January 1, 2003; adopted as subd (c) effective July
1, 1976; previousy amended and relettered as subd (d) effective July 1, 1999.)

()] [Multiple-page formsg] If aJudicial Council form is longer than one page, the
form may be filed on sheets printed on only one side even if the original form
has two printed sidesto a sheet. If aformisfiled on a sheet printed on two
sides, the reverse side shall must be rotated 180 degrees (printed head to foot).

(Subd (g) amended and relettered effective January 1, 2003; adopted as subd (d) effective
July 1, 1988; previously amended and relettered effective July 1, 1999.)

H(h) [Legibility] Any Judicial Council form filed shalt must be a true copy of the
eourt's original form and shalt must be as legible as a printed form.

(Subd (h) amended and relettered effective January 1, 2003; adopted as subd (d) effective
July 1, 1988; previously amended and relettered effective July 1, 1999.)

fg)(i) [Electronically produced forms] A party or attorney may file a duplicate of a
Judicial Council form produced by a computer and a taser printer or similar
device with aresolution of at least 300 dots per inch. The device shalt must
print, in a contrasting typestyle equivalent to that produced by atypewriter,
text that otherwise would have been entered by atypewriter or word processor.

(Subd (i) amended and relettered effective January 1, 2003; adopted as subd (e) effective July
1, 1988; previously amended and relettered effective July 1, 1999.)
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A1) [Truecopy certified] A party or attorney who files a Judicial Council form
certifies by filing the form that it is a true and correct copy of the form.

(Subd (j) amended and relettered effective January 1, 2003; adopted as subd (f) effective July
1, 1988; previosuly amended and relettered effective July 1, 1999.)

(k) Useof recycled paper] All forms and copies of forms filed with the court
must use recycled paper as defined in rule 201(a)(2).

(Subd (k) adopted effective January 1, 2003.)

() [Holepunching] All forms presented for filing must be firmly bound at the
top and must contain two pre-punched normal-sized holes, centered 2V inches
apart and 5/8 inch from the top of the form.

(Subd (l) adopted effective January 1, 2003.)

Rule 201.1 amended and renumbered effective January 1, 2003; adopted as rule 982 effective
November 10, 1969; previously amended effective November 23, 1969, July 1, 1970, November
23, 1970, January 1, 1971, January 1, 1972, March 4, 1972, July 1, 1972, March 7, 1973, July 1,
1975, January 1, 1975, July 1, 1976, January 1, 1977, July 1, 1977, January 1, 1978, October 1,
1978, January 1, 1979, July 1, 1980, January 1, 1981, July 1, 1983, July 1, 1988, January 1,
1997, and July 1, 1999.

Rule982:1 201.2. Judicial Council pleading forms

(@) [Pleading forms] The forms listed under the “Pleading” heading on the list of
Judicial Council formsin division 1l of the Appendix to the California Rules
of Court (forms 982.1(1)—982.1(95S)) are approved by the Judicial Council as
required by Code of Civil Procedure section 425.12.

(Subd (a) amended effective July 1, 1999; adopted effective January 1, 1982.)

(b) [Cause of action forms] Any approved cause of action form may be attached
to any approved form of complaint or cross-complaint.

(Subd (b) adopted effective January 1, 1982.)

(c) [Other causesof action] A cause of action for which no form has been
approved may be prepared in the format prescribed by rule 201{b} and attached
to any approved form of complaint or cross-complaint. Each paragraph within
acause of action shalt must be numbered consecutively beginning with one.
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Each paragraph number shall must be preceded with one or more identifying
|etters derived from the title of the cause of action.

(Subd (c) amended effective January 1, 2003; adopted effective January 1, 1982.)
Rule 201.2 amended and renumber ed effective January 1, 2003; adopted as rule 982.1 effective

January 1, 1982; previously amended effective July 1, 1995, July 1, 1996, January 1, 1997, and
July 1, 1999.

Rule 201.3. L ocal court forms

Local forms must comply with the following:

(1) Each form must be on paper measuring no more than 8 % by 11 inches
and no less than 8 %2 by 5 inches.

(2) The court must make copies of its forms available in the clerk’s office. A
court may, as an alternative, make its forms available in a booklet from
which photocopies of the forms may be made. The court may charge for
either copies of forms or the booklet of forms.

(3) The court must assign to each form a unigue designator consisting of
numbers or letters, or both. The designator must be positioned on the
form in the same manner as the designator on a Judicial Council form.

(4) The effective date of each form must be placed on the form in the same
manner as the effective date on a Judicial Council form, and each form
must state whether it isa“Mandatory Form” or an “Optional Form” in the
lower |eft corner of the first page.

(5) Each court must make available a current list of forms adopted or
approved by that court. Thelist must include, for each form, its name,
number, effective date, and whether the form is mandatory or optional.
There must be two versions of the list, one organized by form number and
one organized by form name. The court must modify its lists whenever it
adopts, revises, or repeas any form.

(6) Each form must be designed so that no typing is required on it within 1
inch of the top or within %2 inch of the bottom.

(7) All forms and copies of forms made available by, or presented for filing
to, the court must be reproduced on recycled paper as defined in rule

201(a)(2).
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(8) All forms presented for filing must be firmly bound at the top and must
contain two pre-punched, normal-sized holes centered 2% inches apart
and 5/8 inch from the top of the form.

(9) If aformislonger than one page, the form may be filed on sheets printed
on only one side even if the original form has two printed sides to a sheet.
If aformisfiled on a sheet printed on two sides, the reverse side must be
rotated 180 degrees (printed head to foot).

Rule 201.3 adopted effective January 1, 2003.

Rule 201.4. Handwritten or handprinted forms

The clerk must not regject for filing or refuse to file any Judicial Council or local court
form solely on the ground that it is completed in handwritten or handprinted characters or
that the handwriting or handprinting isin a color other than blue-black or black.

Rule 201.4 adopted effective January 1, 2003.

Part 4. Filing and Service

Title Two, Pretrial and Trial Rules—Division |, Rules for the Trial Courts—Chapter 1,

General Provisions—Part 4, Filing and Service; amended-effective Jduby-1,-2002; adopted
effective January 1, 2003. 1949;+ule 200-Heckuded-January-1,-2001

Rule 201.5. Limitationson thefiling of papers
(a) [Papersnot to befiled] The following papers, whether offered separately or
as attachments to other documents, may not be filed unless they are offered as
relevant to the determination of an issue in alaw and motion proceeding or
other hearing or are ordered filed for good cause:
(1) Subpoeng;
(2) Subpoena duces tecum;

(3) Deposition notice, and response;

(4) Noticeto consumer or employee, and objection;
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(5) Notice of intention to record testimony by audio or video tape;
(6) Notice of intention to take an oral deposition by telephone,
videoconference, or other remote electronic means;
©)7) Agreement to set or extend time for deposition, agreement to extend
time for response to discovery requests, and notice of these agreements,
@ |oration § itionaldi ;
(8) Interrogatories, and responses or objections to interrogatories;
(9) Demand for production or inspection of documents, things, and places,
and responses or objections to demand;
(10) Request for admissions, and responses or objections to request;
B)Y11) Agreement for physical and mental examinations;
9)Y(12) Demand for delivery of medical reports, and response;
(13) Demand for exchange of expert witnesses;
(14) Demand for production of discoverable reports and writings of expert
witnesses;
(15) List of expert withesses whose opinion a party intends to offer in
evidence at trial and declaration;
(16) Statement that a party does not presently intend to offer the testimony of
any expert witness,
(17) Declaration for additional discovery;
(06)(18) Stipulation to enlarge the scope of number of discovery requests from
that specified by statute, and notice of the stipulation;
@H(19) Demand for bill of particulars or an accounting, and response;
@2(20) Request for statement of damages, and response, unlessit is

accompanied by arequest to enter default and is the notice of specia
and general damages,
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&3)

24)(21) Notice of deposit of jury fees,

£5)(22) Notice to produce party, agent, or tangible things before a court, and
response; and

(6)(23) Offer to compromise, unless accompanied by an original proof of
acceptance and a written judgment for the court’ s signature and entry of
judgment.

(Subd (a) amended effective January 1, 2003; previously amended effective January 1, 2001.)

(b) [Retaining originalsof papersnot filed] Unless the paper served isa
response, the party who serves a paper listed in subdivision (a) shalk must
retain the original with the original proof of service affixed. The original of a
response shalt must be served, and it shalt must be retained by the person upon
whom itisserved. All origina papers shall must be retained until six months
after final disposition of the cause, unless the court on motion of any party and
for good cause shown orders the original papers preserved for alonger period.

(Subd (b) amended effective January 1, 2003.)

(c) [Papersdefined] Asused in thisrule, papersinclude printed forms furnished
by the clerk, but do not include notices filed and served by the clerk.

Rule 201.5 amended effective January 1, 2003; adopted effective July 1, 1987; previously
amended effective January 1, 2001.
Rule 202. Papersto be served on cross-defendant

A cross-complainant shalt must serve a copy of the complaint or, if it has been amended,
of the most recently amended complaint and any answers thereto on cross-defendants
who have not previously appeared.

Rule 202 amended effective January 1, 2003; adopted effective January 1, 1985.
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Rule 202.5. Service of paperson theclerk when a party’s addressis unknown

(a) [Service of papers| When service is made under Code of Civil Procedure
section 1011(b) and a party’ s residence address is unknown, the notice or
papers delivered to the clerk, or to the judger-if thereis no clerk, shallt must be
enclosed in an envelope addressed to the party in care of the clerk or the judge.

(Subd (a) amended and |ettered effective January 1, 2003.)

(b) [Information on the envelope] The back of the envelope delivered under (a)
shall must bear the following information:

“Service is being made under Code of Civil Procedure section 1011(b) on a
party whose residence address is unknown.”

[Name of party whose residence address is unknown|]

[ Case name and number]
(Subd (b) amendedand lettered effective January 1, 2003.)

Rule 202.5 amended effective January 1, 2003; adopted effective July 1, 1997.

Rule 387 202.7. List of parties

If more than two parties have appeared in a case and are represented by different counsel,
the plaintiff named first in the complaint shalt must (1) maintain a current list of the
parties and the address for service of notice on each party, and (2) furnish a copy of the
list on request to any party or the court. Each party shalt must (1) furnish the first-named
plaintiff with its current address for service of notice when it first appears in the action;;
(2) furnish the first-named plaintiff with any changes in its address for service of notice;;
and (3) if it serves an order, notice, or pleading on a party who has not yet appeared in the
action, serve acopy of the list at the same time as the order, notice, or pleading is served.

Rule 202.7 amended and renumbered effective January 1, 2003; adopted as rule 387 effective
July 1, 1984.




Rule 222.1 repeal ed effective January 1, 2003; adopted effective January 1, 1001. The repealed
rule related to notice of waiver of jury trial.

Rule 203 236.5. Notice of intention to move for new trial—peinrts-and-authorities
time for_service and filing of memorandum

Within 10 days after filing notice of intention to move for anew trial in acivil case,
the moving party shalt must serve and file a memorandum ef-peints-and-autherities
relied-upen in support of the motion, and within 10 days thereafter the any adverse
party may serve and file amemorandum in reply. If the moving party fails to serve
and file the prescribed memorandum, the court may deny the motion without a
hearing on the merits.

Rule 236.5 amended and renumbered effective January 1, 2003; adopted as rule 203 effective

January 1, 1949; previously amended effective April 1, 1962, January 1, 1971, January 1, 1984,
and January 1, 1987.

Rule 203.5 243.9. Electronic recordings offered in evidence—transcripts

(a) [Transcript of electronic recording] Unless otherwise ordered by the trial
judge, a party offering into evidence an electronic sound or sound-and-video
recording shalt must tender to the court and to opposing parties a typewritten
transcript of the electronic recording. The transcript shal must be marked for
identification. A duplicate of the transcript, as defined in Evidence Code
section 260, shalk must be filed by the clerk and shalt must be part of the
clerk’ stranscript in the event of an appeal. Any other recording transcript
provided to the jury shalt must also be marked for identification, and a
duplicate shalt must be filed by the clerk and made part of the clerk’s transcript
in the event of an appeal.

(Subd (a) amended and |ettered effective January 1, 2003.)

(b) [Transcription by court reporter not required] Unless otherwise ordered by
the trial judge, the court reporter need not take down or transcribe an electronic
recording that is admitted into evidence.
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(Subd (b) amended and |ettered effective January 1, 2003.)

Rule 243.9 amended and renumber ed effective January 1, 2003; adopted as rule 203.5 effective
July 1, 1988; previously amended effective January 1, 1997.

Rule 249 299. Miseeltaneous Judicial robes
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13 77 5

(Subd (c) repealed effective January 1, 2003.)

(&) [Rebes} Thejudicia robe required by section 68110 of the Government Code
shall must be black, shall must extend in front and back from the collar and
shoulders to below the knees, and shal must have sleeves to the wrists. It shalt
must conform to the style customarily worn in courts in the United States.

(Subd (d) amended as an unlettered subdivision effective January 1, 2003; adopted as subd
(e) effective September 24, 1959; relettered as subd (d) effective July 1, 1963.)

Rule 299 amended and renumber ed effective January 1, 2003; adopted as rule 249 effective
January 1, 1949; previously amended effective September 24, 1959 and July 1, 1963.

Rule 233. Family law rules

The rules contained in Division 1 (commencing with rule 3201 5.10) of Title Feur

Five of these rules shall govern all proceedings under the Family Law Act as
defined in rule 3201 5.10.

Rule 233 amended effective January 1, 2003; adopted effective January 1, 1970.

Rule 229. Proposed jury instructions

(a) [Citation of authorities| Each proposed jury instruction presented by a party,
except instructions requested by number reference to forms previously
approved by the court, shalt must contain at the bottom thereof a citation of
authorities, if any, supporting the statement of law therein in the instruction.

(Subd (a) amended effective January 1, 2003.)

(b) [Form of instruction] Except as to such approved forms, each proposed
instruction shalt must be in the form specified by rule 201}, indicating the
party upon whose behalf it isrequested. Instructions shal must be numbered
consecutively, but not firmly bound together.

(Subd (b) amended effective January 1, 2003; previously amended effective July 1, 1988.)
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(c) [Refusing proposed instructions] Proposed instructions, except those
required by law, which do not comply with this rule or with law may be
refused, in which event the judge shalk must endorse thereen on the proposed
Instruction the reason for its refusal.

(Subd (c) amended effective January 1, 2003; previously amended effective April 1, 1962,
and July 1, 1988.)

Rule 229 amended effective January 1, 2003; adopted effective January 1, 1949; previously
amended effective April 1, 1962, and July 1, 1988.

Rule 298. Telephone appearance

(&) [Applicabiitytion] Thisrule applies r-superior-court-and-only to all ervi
actions; genera civil cases as defined in rule 200.1(2) and to specia

pFeeeedﬂgsef—&eHm—natuFesaehasunlaNful detal ner; and probate

(Subd (a) amended effective January 1, 2003; previously repealed and adopted effective July
1, 1998; previously amended effective Janury 1, 1999, and January 1, 2001.)

(b) [General provision] Except as provided in subdivision (C), eounsel a party

may shal-have theoption-of appearing by telephone in any conference or taw
and-metion-or-probate hearing; at which witnesses are not expected to be called

to testify.

(Subd (b) amended effective January 1, 2003; previously repealed and adopted effective July
1, 1998; previously amended effective July 1, 1999.)

(c) [Exceptions] A personal appearance is required for the following:

(1) Settlement conferences, unless the court orders otherwise;

(2) Case management conferences, unless the court hasprevided-by-localrule

orwrittenlocal-pehiey-for permits tel ephone appearancesfer at those
conferences; and

(3) Any hearing or conference for which the court, in its discretion,
determines that a personal appearance would materially assistina
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determination of the proceeding or in resolution of the case. The court
shall must make this determination on a case-by-case basis.

(Subd (c) amended effective January 1, 2003; adopted effective July 1, 1998 (former subd (c)
relettered as subd (g); previously amended effective July 1, 2002.)

(d) [Notice by eounsel party]

(1) Geunsel A party choosing to appear by telephone at a hearing under this
rule shall must either

(A) place the phrase “Telephone Appearance” below thetitle of the
moving or oppos ng papers—Lf—eeunsel—lsrnet—FqucHed—te#Leme\Aﬂg

(B) at least five court days before the appearance, fHe-and-servea
“Netice-of-Hntent-to-Appear-by-Telephene™ notify the court and all
other parties of the party’s intent to appear by telephone. If the
noticeis oral, it must be given either in person or by telephone. If
the notice isin writing, it must be given by filing a“Notice of Intent
to Appear by Telephone’ with the court at least five court days
before the hearing and by serving the notice at the same time on all
other parties by personal delivery, facsimile transmission, express
mail, or other means reasonably calculated to ensure delivery to the
parties no later than the close of the next business day.

(2) If aparty that has given notice that it intends to appear by telephone
subsequently chooses to appear in person, the party must so notify the
court and all other parties that have appeared in the action, by telephone,
at least two court days before the hearing.

(Subd (d) amended effective January 1, 2003; adopted effective July 1, 1998; previously
amended effective January 1, 1999, and July 1, 1999.)

(e) [Notice by court] H; After esunsel a party has requested a telephone
appearance under subdivision (d), if the court requires the personal appearance

of eeunsal; the party, the court shat must;-at-teast-one-court-day-before the
hearing; notify all parties by telephone al-counsel-and-alt-parties at least one
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court day before the hearing. appearing-Hipropra-persona: In courtsusing a
telephonic tentative ruling system for law and motion matters, court

notification that esuhsel parties must appear in person may be given as part of
the court’ s tentative ruling on a specific law and motion matter if that
notification is given one court day before the hearing.

(Subd (e) amended effective January 1, 2003; adopted effective July 1, 1998; previously
amended effective January 1, 1999.)

(f) [Privatevendor; chargesfor service] A court may provide teleconferencing
for court appearances by entering into a contract with a private vendor. The
contract may provide that the vendor may charge eeunsel the party appearing
by telephone a reasonable fee, specified in the contract, for its services.

(Subd (f) amended effective January 1, 2003; adopted effective July 1, 1998.)

(@) [Audibility and procedure] Each court shalt must ensure that the statements
of participants are audible to al other participants and that the statements made
by a participant are identified as being made by that participant.

(Subd (g) amended effective January 1, 2003; adopted as subd (f) effective March 1, 1988;
previoudly relettered as subd (c) effective January 1, 1989, and as subd (g) effective July 1,
1998.)

(h) [Reeerding Reporting] All proceedings involving tel ephone appearances shatt
must be recorded reported to the same extent and in the same manner asif the
participants had appeared in person.

(Subd (h) amended effective January 1, 2003; adopted effective July 1, 1998.)

(i) [Conferencecall provider] A court, by local rule, may designate a particular
conference call provider that shal must be used for tel ephone appearances.

(Subd (i) amended effective January 1, 2003; adopted effective July 1, 1998; previously
amended effective January 1, 1999.)

() [Information on telephone appearances| Each court shalt must publish
notice providing parties and-atterneys with the particular information
necessary for them to appear by telephone at conferences and hearings in that
court under thisrule.

(Subd (j) amended effective January 1, 2003.)
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Rule 298 amended effective Janaury 1, 2003; adopted effective March 1, 1988; previousy
amended effective January 1, 1989, July 1, 1998, January 1, 1999, July 1, 1999, January 1, 2001,
July 1, 2002.

Rule 313. Memorandum of points and authorities

(@)-(h) * * *

(i) [Requestsfor judicial notice] Any request for judicial notice shall be madein
a separate document listing the specific items for which notice is requested and
shall comply with rule 323(b)(c).

(Subd (i) amended effective January 1, 2003; adopted effective July 1, 1997 as subd (h);
relettered effective July 1, 2000.)

(J) * % %
Rule 313 amended effective January 1, 2003; previously amended effective July 1, 1984, January
1, 1992, July 1, 1997, and July 1, 2000.
Rule 321. Time of hearing

(@) [General schedule] The clerk shalt must post a general schedule showing the
days and departments for holding each type of law and motion hearing.

(Subd (a) amended effective January 1, 2003.)

(b) [Duty to notify if matter not to be heard] The moving party shal-prompthy
must immediately notify the court if a matter will not be heard on the
scheduled date.

(Subd (b) amended effective January 1, 2003.)

(c) [Notice of nonappearance] A party may give notice that he or she will not
appear a alaw and motion hearing and submit the matter without an
appearance unless the court orders otherwise. The court shalt must rule on the
motion as if the party had appeared.

(Subd (c) amended effective January 1, 2003; previously amended effective January 1, 1992.)

(d) [Action if no party appears| If rRe aparty fails to appears a alaw and motion
hearing without having given notice under (c), the court may drop-the-matter
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from-the take the matter off calendar, to be reset only upon motior., Hts

dl—SGFGt—I—GH—t—hG—GGHH or may ruIe on aJew\/—anel—meHen the matter

(Subd (d) amended effective January 1, 2003; previously amended and relettered effective
January 1, 1992.)

Rule 321 amended effective January 1, 2003; adopted effective January 1, 1984; previously
amended effective January 1, 1992.

Rule 323. Evidence at hearing

(a) [Restrictions on oral testimony] Evidence received at alaw and motion hearing
shall must be by declaration, and affidavit,-and or by request for judicial notice
without testimony or cross-examination, except as alowed in the court’s

discretion for good cause shown er-as-permitted-by-local+ule.

(Subd (a) amended effective January 1, 2003.)

(b) [Request to present oral testimony] A party seeking permission to introduce
oral evidence, except for oral evidence in rebuttal to oral evidence presented by
the other party, shat must file, no later than three court days before the
hearing, a written statement settirg-forth stating the nature and extent of the
evidence proposed to be introduced and a reasonable time estimate for the
hearing. When the statement isfiled less than five court days before the
hearing, the filing party shalt must serve a copy on the other partiesin a
manner to assure delivery to the other parties no later than two days before the
hearing.

(Subd (b) amended and relettered effective January 1, 2003; adopted as part of subd (a)
effective January 1, 1984.)

b)(c) [Judicial notice] A party requesting judicial notice of material under Evidence
Code sections 452 or 453 shalt must provide the court and each party with a
copy of the material. If the material is part of afilein the court in which the
matter is being heard, the party shalt must (1) specify in writing the part of the
court file sought to be judicially noticed; and (2) make arrangements with the
clerk to have the file in the courtroom at the time of the hearing.

(Subd (c) amended and relettered effective January 1, 2003; adopted as subd (b) effective
January 1, 1984.)

Rule 323 amended effective January 1, 2003; adopted effective January 1, 1984.
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Rule 333. Oral depositions by telephone, videoconference, or other remote
electronic means

(a) [Taking depositions] Any party may take an oral deposition by telephone,
videoconference or other remote el ectronic means, provided:

(1) Noticeis served with the notice of deposition or the subpoena;

(2) That party makes all arrangements for any other party to participate in the
deposition in an equivalent manner. However, each party so appearing
must pay all expenses incurred by it or properly allocated to it;

(3) Any party may be personally present at the deposition without giving
prior notice.

(b) [Appearing and participating in depositions] Any party may appear and
participate in an oral deposition by telephone, videoconference, or other
remote el ectronic means, provided:

(1) Written notice of such appearanceis served by personal delivery or
facsimile at least three days before the deposition;

(2) The party so appearing makes all arrangements and pays all expenses
incurred for the appearance.

(c) [Party deponent’s appearance] A party deponent must appear at his or her
deposition in person and be in the presence of the deposition officer.

(d) [Non-party deponent’s appearance] A non-party deponent may appear at his
or her deposition by telephone, videoconference, or other remote €l ectronic
means with court approval upon afinding of good cause and no prejudice to
any party. The deponent must be sworn in the presence of the deposition
officer or by any other means stipulated to by the parties or ordered by the
court. Any party may be personally present at the deposition.

(e) [Court orders] Upon motion by any person, the court in a specific action may
make such other orders as it deems appropriate.

Rule 333 adopted effective January 1, 2003.
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Rule 374 repeal ed effective January 1, 2003; adopted effective January 1, 1985. The repealed
rule related to motions concerning trial setting conferences.

Rule 377 repeal ed, effective January 1, 2003; adopted effective January 1, 1984. The repealed
rule related to motions for jury trial.

Advisory Committee Comment (2003)

Rule 377 on motions for an advisory jury was repealed because it was obsolete and contained
unduly burdensome procedures. The repea of thisruleis not intended to prevent a party from requesting
an advisory jury. |n an appropriate case, a party may request, and the court in its discretion may approve,
the use of an advisory jury.
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Rule 379. Ex parte applicationsand orders

(@

[Ex parte application] An ex parte application for an order shalt must ret be

made-ex-parte-unlessit-appears accompanied by an affidavit or a declaration
showing:

(1) that, within a+easenable time-before the-appheation the applicable time
period under (b), the party applicant informed the opposing party erthe

oppesthg-party-s-atterney when and where the application would be

made; or

(2) that the party applicant in good faith attempted to inform the opposing
party and-the-eppesingparty-s-atterney but was unable to do so,

specifying the efforts made to inform them opposing party; or

(3) that, for reasons specified, the party applicant should not be required to
inform the opposing party-erthe-eppesingparty-s-attorney.

(Subd (a) amended effective January 1, 2003; previously amended effective July 1, 1997.)

(b) [Time of notice; time of notice in unlawful detainer proceedings| A party

seeking an ex parte order shalt must notify al parties no later than 10:00 am.
the court day before the ex parte appearance, absent a showing of exceptional
circumstances that justify a shorter time for notice. A party seeking an ex parte
order in an unlawful detainer proceeding may provide shorter notice provided

that the notice given is reasonable. —A—eleeLaraHemaf—neﬂee—melﬁdngéhedame

(Subd (b) amended effective January 1, 2003; adopted effective July 1, 1997; previously
amended effective July 1, 1999, and July 1, 2000.)

(c) [Filing and presentation of the ex parte application] The clerk must not

reject an ex parte application for filing and must promptly present the
application to the appropriate judicial officer for consideration,
notwithstanding the failure of an applicant to comply with the notification
requirementsin (b).

(Subd (c) adopted effective January 1, 2003.)

d

[Contents of application]
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(1) Areguest An ex parte application for an exfparte order shall must state the

name, address, and telephone number of any attorney known to the
applicant to be an attorney for any party or, if no such attorney is known,
the name, address, and telephone number of such party if known to the
applicant.

When If an ex parte application for an ex-parte order has been made to the
court and has been refused in whole or in part, any subsequent application
of the same character or for the same relief, although made upon an
alleged different state of facts, shalt must include a full disclosure of any
prier previous applications and the court’ s actions.

(Subd (d) amended and relettered effective January 1, 2003; adopted as part of subd (b)
effective January 1, 1984.)

{e)(e) [Contentsof notice and declaration regarding notice]

@

3)

When notice of an ex parte application is given, the person giving notice
shall must state with specificity the nature of the relief to be requested and
the date, time, and place for the presentment presentation of the
application, and shalt must attempt to determine whether the opposing
party andfer-ceunsel will appear to oppose the application.

Every ex parte application must be accompanied by a declaration
regarding notice that states:

(A) the notice given, including the date, time, manner, and name of the
party informed, the relief sought, any response, and whether
opposition is expected:; or

(B) why notice should not be required.

If notice was provided later than 10:00 a.m. the court day before the ex
parte appearance, the declaration regarding notice must explain:

(A) the exceptional circumstances that justify the shorter notice, or

(B) inunlawful detainer proceedings, why the notice given is reasonable.

(Subd (e) amended and relettered effective January 1, 2003; adopted as subd (c) effective
July 1, 1997.)
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{eh)(f) [Required documents] An ex parte applications shalh must be in writing and
include al of the following:

(1) An application containing the case caption and stating the relief
requested;

(2) A declaration in support of the application making the factual showing
required under (q)

(3) A competent declaration based on personal knowledge as-deseribed-in of
the notice given under subdivision (b)(e);

(49) A memorandum of points and authorities; and

(5) A proposed order.

(Subd (f) amended and relettered effective January 1, 2003; adopted as subd (d) effective
July 1, 1997.)

e)(aq) [Affirmativefactual showing required] An applicant shal must make an
affirmative factual showing in a declaration containing competent testimony
based on personal knowledge of irreparable harm, immediate danger, or any

other statutory basis for granting exsparte relief ex parte ratherthan-setting-the
matter-for-hearihg-on-neticed-metion.

(Subd (g) amended and relettered effective January 1, 2003; adopted as subd (€) effective
July 1, 1997.)

B(h) [Serviceof papers] Parties appearing at the ex parte hearing shall must serve
the ex parte application or any written opposition on all other appearing parties
at the first reasonable opportunity. Absent exceptional circumstances, no
hearing shalt may be conducted unless such service has been made.

(Subd (h) amended and relettered effective January 1, 2003; adopted as subd (f) effective
July 1, 1997.)

fg)(i) [Personal appearancerequirements] An ex parte application will be
considered without a personal appearance of the applicant erapplicant s
eounsel in the following cases only:

(1) Applicationsto file amemorandum of points and authorities in excess of
the applicable page limit;

(2) Setting of hearing dates on aternative writs and orders to show cause; and
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(3) Stipulations by the parties or other orders of the court.

(Subd (i) amended and relettered effective January 1, 2003; adopted as subd (g) effective
July 1, 1997.)

Rule 379 amended effective January 1, 2003; adopted effective January 1, 1984; previously
amended effective July 1, 1997, July 1, 1999, and July 1, 2000

Rule 851. Procedures and eligibility criteriafor attending traffic violator school

(@) [Purpose] The purpose of thisruleisto establish uniform statewide procedures
and criteriafor eligibility to attend traffic violator school aspretrial-diversion
dhder\ ehicle-Code-sections41501-and-42005.

(Subd (a) amended effective January 1, 2003; previously amended effective July 1, 2001.)

(b) [Authority of acourt clerk to grant pretrial diversion]

(1) [Eligible offenses] Except as provided in subdivision {€} (2), a court clerk
Is authorized to grant arequest to attend traffic violator school when a
defendant with avalid driver’ s license shall-be-eligible requests to attend
an 8-hour traffic violator school as pretrial diversion under Vehicle Code
sections 41501 (b) and 42005 for any infraction under divisions 11 and 12
(rules of the road and equipment violations) of the Vehicle Code if the
violation is reportable to the Department of Motor Vehicles.

(Subd (b) amended effective January 1, 2003.)

©(2 [Ineligible offenses] A detendant-charged-with court clerk is not
authorized to grant a request to attend traffic violator school for a
misdemeanor or any of the following infractions shal-ret-be-eligibleto
attend-trafficviolator-school-aspretrial-diversion:

)(A) A violation that carries a negligent operator point count of more than
one point under Vehicle Code section 12810 or more than one and
one-half points under Vehicle Code section 12810.5(b)(2);

&(B) A violation that occurs within 18 months after the date of a previous
violation and the defendant either attended or elected to attend a
traffic violator school for the previous violation (Veh. Code, 8
1808.7);
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BHC) A violation of Vehicle Code section 22406.5 (tank vehicles);

“4)}D) A violation related to alcohol use or possession or drug use or
pOSSESSioN;

BHE) A violation on which the defendant failed to appear under Vehicle
Code section 40508(a) unless the failure-to-appear charge has been
adjudicated and any fine imposed has been paid;

©6)}F) A violation on which the defendant has failed to appear under Pena
Code section 1214.1 unless the civil monetary assessment has been
paid:;

(G) A speeding violation in which the speed alleged is more than 25
miles over a speed limit as set forth in Chapter 7 (commencing with
section 22348) of Division 11 of the Vehicle Code.

(Subd (c) amended and relettered as part of subd (b) effective January 1, 2003; previously
amended effective January 1, 1998.)

{eh(c) [Geurt=sludicial discretionary-use]

(1) Nethingnthisruleshall-prohibit-the-court A judicial officer may in Hs
his or her discretion frem-using order attendance at a traffic violator
school in an individual case for diversion under Vehicle Code section
41501(a), 41501(b), or 42005; sentencing; or any other purposes
permitted by |law.

(2) If aviolation occurs within 18 months of a previous violation, ajudicia
officer may order a continuance and dismissal in consideration for
completion of alicensed program as specified in Vehicle Code section
41501(a). The program must consist of at |east 12 hours of instruction as
specified in section 41501(a). Pursuant to Vehicle Code section 1808.7, a
dismissal for completion of the 12-hour program under this subdivision is
not confidential.

(Subd (c) amended and relettered effective January 1, 2003; adopted as subd (d) effective
January 1, 1997.)

Rule 851 amended effective January 1, 2003; adopted effective January 1, 1997; previously
amended effective January 1, 1998 and July 1, 2001.
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Rule 981. Local court rules—adopting, filing, distributing, and maintaining

(a) * %%

(b) [Local inspection and copying of rules| Each court shat must make its local
rules available for inspection and copying in every location of the court that
generally acceptsfiling of papers. The court may impose a reasonable charge
for copying the rules and may impose a reasonable page limit on copying. The
rules shall must be accompanied by a notice indicating where a full set of the
rules may be purchased or otherwise obtained.

(Subd (b) amended effective January 1, 2003; adopted as subd (c) effective July 1, 1991;
relettered effective July 1, 1999.)

(c) [Publication of rules]

(@]

Each court executive officer shat must be the official publisher of the
court’s local rules unless the court, by a mgjority vote of the judges,
app0| nts another publlc agency or a prlvate company —AH—eeuﬁsw%tha

The official publisher shall must have the local rules reproduced and
make copies available for distribution to attorneys and litigants.

The court shall must adopt rules in sufficient time to permit reproduction
of the rules by the official publisher before the effective date of the
changes.

The officia publisher may charge a reasonable fee.

Within 30 days of selecting an official publisher or changing an official
publisher, each court shalt must notify the Judicial Council of the name,
address, and telephone number of the official publisher. Within 30 days
of achangein the cost of the rules, each court shalt must notify the
Judicial Council of the charge for the local rules. Thisinformation will
be published annually by the Judicial Council.

(Subd (c) amended effective January 1, 2003; adopted as subd (d) effective July 1, 1991;
amended and relettered effective July 1, 1999.)

(d) [Filing ruleswith Judicial Council]
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(1) Thirty days before the effective date of January 1 or July 1, Eeach court

(©)]

shall must file with the Judicial Council 80-eeHated-copies an electronic
copy of rules and amendments to rules adopted by the court in aformat
authorized by the Judicial Council. untesstor-good-cabse-shown;-the

ho :_---ge Qe '.IFhe

Thefiling shall must be accompanied by a certificate from the presiding
judgereterk; or court executive officer stating that (1) the court has
complied with the applicable provisions of this rule; (2) the court does or
does not post local rules on the court’s Web site; and (3) the court does or
does not provide assistance to members of the public in accessing the
Internet or the court has delegated to and obtained the written consent of
the county law librarian to provide public assistance under subdivision

(e).

Rules that do not comply with this rule will not be accepted for filing by
the Judicial Council.

(Subd (d) amended effective January 1, 2003; adopted as subd (e) effective July 1, 1991;
amended and relettered effective July 1, 1999.)

(e) [Deposit and maintenance of rules statewide for public inspection]

)

The Judicial Council must publish alist of courts that have filed rules and
amendments to rules with the Judicial Council. The Judicial Council
shall must deposit a paper copy of each rule and amendment in the office
of the executive officer of each superior court that does not provide
assistance to members of the public in accessing the Internet or has not
obtai ned agreement from the county law librarian to provide assistance
under this subdivision.

The executive officer shat must make a complete current set of these
local rules and amendments available for public examination either in
paper copy or through the Internet with public assistance. In a county
maintaining an organized county law library, if the executive officer is
satisfied that the rules and amendments will be maintained as required by
this subdivisien paragraph, the executive officer shall, with the approval
of the superior court and the written consent of the county law librarian,
may delegate the authority to the county law librarian to (1) receive and
maintain paper copies of the rules and amendments, or (2) make the rules
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and amendments available through the I nternet with assistance to

members of the public to-the-county-taw-tbrarian.

(3) On or before January 1 of each year, the executive officer of each court
shall must notify the Judicial Council of the street address and room
number of the place the rules are maintained under this subdivision.

(Subd (e) amended effective January 1, 2003; adopted as subd (f) effective July 1, 1991,
amended and relettered effective July 1, 1999.)

() [Form]

(1) Paper Scopies may be typewritten or printed or produced by other process
of duplication as-defined-in-subdivision{h-ef-rule40 at the option of the

court. Electronic rules must be prepared in aformat authorized by the
Judicial Council. All copies must be clear and legible.

(2) Paper Scopies shalk must conform, as far asis practicable, to the
requirements of subdivision (b) of rule 201 except that both sides of the
paper may be used, lines need not be numbered and may be single spaced,
and the pages shalt must not be permanently bound across the top but
may be bound at the left side. (* Permanently bound” does not include
binding with staples.) The left margin on the front and the right margin
on the reverse shalk must be at least one inch. The name of the court shal
must be at the top of each page. The effective date of each rule and
amended rule shalt must be stated in parentheses following the text of the
rule.

(3) New pages shalt must be issued for added, repealed, or amended rules,
with alist of currently effective rules and the date of adoption or of the
latest amendment to each rule. Filing instructions shalk must accompany
each set of replacement pages.

(4) Therulesshalt must have atable of contents. The rules shalt mugt list all
local forms and indicate whether their use is mandatory or optional. If the
total length of the court rules exceeds five pages, the rules shalt must have
an aphabetical subject matter index at the end of therules. All courts
shall must use any subject matter index the Judicial Council may have
specified.

(Subd (f) amended effective January 1, 2003; adopted as subd (g) effective July 1, 1991;
amended and relettered effective July 1, 1999.)
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(1)

(Timing) Except for rules specifying the time of hearing and similar

(2)

calendaring matters, the court must distribute each proposed rule for
comment at least 45 days before it is adopted.

(Organizations) A proposed rule must be distributed for comment to the

(3)

following organizations in each county located within a 100-mile radius
of the county seat of the county in which the court is |located:

(A) Civil rulesto the county bar association in each county, the nearest
office of the State Attorney General, and the county counsel in each

county:;

(B) Criminal rulesto the county bar association in each county, the
nearest office of the State Attorney General, the district attorney in
each county, and the public defender in each county; and

(C) Upon request, any bar organization, newspaper, or other interested
party.

(Methods) A court may distribute a proposed rule for comment by one of

the following methods:

(A) Distributing a copy of the proposal to every organization listed in
subdivision (q) (2), or
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(B) Posting the proposal on the court’s Web site and distributing to
every organization listed in subdivision (q) (2) a notice that the
proposed rule has been posted for comment and that a hard copy of
the proposal is available on request.

(Subd (g) amended effective January 1,2003; adopted as subd (h) effective July 1, 1991,
relettered effective July 1, 1999.)

(h)

[Periodic review] Each court shat must periodically review itslocal rules and
repeal rules that have become outdated, unnecessary, or inconsistent with
statewide rule or statute.

(Subd (h) amended effective January 1, 2003; adopted as subd (i) effective July 1, 1991;
relettered effective July 1, 1999.)

(i)-0) ***

Rule 981 amended effective January 1, 2003; adopted effective July 1, 1991; previously amended
effective January 1, 1993, July 1, 1999, and July 1, 2001.

Rule4.117. Qualifications for appointed trial counsel in capital cases

@

(b)

[Purpose] This rule defines minimum qualifications for attorneys appointed to
represent persons charged with capital offenses in the superior courts. These
minimum gqualifications are designed to promote adeguate representation in
death penalty cases and to avoid unnecessary delay and expense by assisting
the tria court in appointing qualified counsel. Nothing in thisruleisintended
to be used as a standard by which to measure whether the defendant received
effective assistance of counsel.

[General qualifications] In casesin which the death penalty is sought, the

(©

court must assign qualified trial counsdl to represent the defendant. The
attorney may be appointed only if the court, after reviewing the attorney’s
background, experience, and training, determines that the attorney has
demonstrated the skill, knowledge, and proficiency to diligently and
competently represent the defendant. An attorney is not entitled to
appointment simply because he or she meets the minimum qualifications.

[Designation of counsel]

(1) If the court appoints more than one attorney, one must be designated lead
counsel and meet the qualifications set forth in (d) or (f), and at |least one
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)

other must be designated associate counsel and meet the qualifications set
forthin (e) or (f).

If the court appoints only one attorney, that attorney must meet the
qualifications set forth in (d) or (f).

[Qualifications of lead counsel] To be digible to serve as lead counsel, an

attorney must:

1
2

(©)]

(1)

Be an active member of the State Bar of California;

Be an active trial practitioner with at least 10 years litigation experience
inthefield of criminal law;

Have prior experience as lead counsal in either

(A) Atleast 10 serious or violent felony jury trias, including at least 2
murder cases, tried to argument, verdict, or final judgment; or

(B) Atleast 5 serious or violent felony jury trials, including at least 3
murder cases, tried to argument, verdict, or final judgment;

Be familiar with the practices and procedures of the California criminal
courts;

Be familiar with and experienced in the use of expert withesses and
evidence, including, but not limited to, psychiatric and forensic evidence;

Have completed within two years prior to appointment at least 15 hours
of capital case defense training approved for Minimum Continuing L egal
Education credit by the State Bar of California; and

Have demonstrated the necessary proficiency, diligence, and quality of
representation appropriate to capital cases.

[Qualifications of associate counsel] To be eligible to serve as associate

counsel, an attorney must:

1
)

Be an active member of the State Bar of California;

Be an active trial practitioner with at least three years' litigation
experience in the field of criminal law:;
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(f)

(4

(5)

(6)

(1)

Have prior experience as

(A) Lead counsdl in at least 10 felony jury trials tried to verdict,
including 3 serious or violent felony jury trials tried to arqument,
verdict, or final judgment: or

(B) Lead or associate counsel in at least 5 serious or violent felony jury
trials, including at least 1 murder case, tried to argument, verdict, or
final judgment;

Be familiar with the practices and procedures of the California criminal
courts;

Be familiar with and experienced in the use of expert withesses and
evidence, including, but not limited to, psychiatric and forensic evidence;

Have completed within two years prior to appointment at least 15 hours
of capital case defense training approved for minimum continuing legal
education credit by the State Bar of California; and

Have demonstrated the necessary proficiency, diligence, and quality of
representation appropriate to capital cases.

[Alter native qualifications] The court may appoint an attorney even if he or

she does not meet all of the qualifications set forth in (d) or (e) if the attorney

demonstrates the ability to provide competent representation to the defendant.

If the court appoints counsel under this subdivision, it must state on the record

the basis for finding counsel qualified. In making this determination, the court

must consider whether the attorney meets the following qualifications:

(@]

The attorney is an active member of the State Bar of California or
admitted to practice pro hac vice pursuant to rule 983;

The attorney has demonstrated the necessary proficiency, diligence, and
quality of representation appropriate to capital cases;

The attorney has had extensive criminal or civil trial experience:

Although not meeting the qualifications set forth in (d) or (), the attorney
has had experience in death penadlty trials other than as lead or associate
counsel;
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(5) The attorney isfamiliar with the practices and procedures of the
Cdlifornia criminal courts;

(6) The attorney isfamiliar with and experienced in the use of expert
witnesses and evidence, including, but not limited to, psychiatric and
forensic evidence;

(7) The attorney has had specialized training in the defense of persons
accused of capital crimes, such as experience in a death penalty resource
center;

(8) The attorney has ongoing consultation support from experienced death
penalty counsel;

(9) The attorney has completed within the past two years prior to
appointment at least 15 hours of capital case defense training approved
for Minimum Continuing Legal Education credit by the State Bar of
Cdlifornia; and

(10) The attorney has been certified by the State Bar of California’ s Board of
Legal Speciaization asacrimina law specialist.

(a) [Public defender appointments] When the court appoints the Public
Defender under Penal Code section 987.2, the Public Defender should assign
an attorney from that office or agency as lead counsel who meets the
qualifications described in (d) or assign an attorney that he or she determines
would qualify under (f). If associate counsel is designated, the Public
Defender should assign an attorney from that office or agency who meets the
qualifications described in (€) or assign an attorney he or she determines would
qualify under (f).

(h) [Standby or advisory counsel] When the court appoints standby or advisory
counsel to assist a self-represented defendant, the attorney must qualify under
(d) or (f) of thisrule.

Rule 4.117 adopted effective January 1, 2003.

PPSION-a—General Rules

Title Five, Specia Rulesfor Trial Courts—Division I, Rules Pertaining to Proceedings
Involving Children and Families—Division la, Genera Rules; repealed effective January
1, 2003; adopted effective July 1, 1998.
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DIVISION lba. Family Law Rules

Title Five, Specia Rules for Tria Courts—Division |, Rules Pertaining to Proceedings Involving
Children and Families—Division la, Family Law Rules, renumbered effective January 1, 20083;
previously renumbered division Ib effective July 1, 1998.

Rule 1200 repeal ed effective January 1, 2003; adopted effective January 1, 1992. The repealed
rulerelated to judicial education for family court judicial officers.

Rule 22015.10. Definitions

As used in theserulesthis division, unless the context or subject matter otherwise
requires:

(a) * %%

(b) “Party,” “petitioner,” “respondent,” “plaintiff,” “defendant,” “other parent,” or
any other designation of a party includes such party’s attorney of record. When
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anotice or other paper is required to be given or served on a party, such notice
or service shalkmust be given to or made on the party’ s attorney of record if the
party has an attorney of record.

(Subd (b) amended effective January 1, 2003; previously amended effective January 1, 1999.)

(c) “Proceeding” means a proceeding pursuant-tounder the Family Code for
dissolution of marriage, nullity of marriage, legal separation, custody and
support of minor children, or actions under the Domestic Violence Prevention
Act, the Uniform Parentage Act, the Uniform Child Custody Jurisdiction and
Enforcement Act, or the Uniform Interstate Family Support Act; and-district
atterney-chitdlocal child support agency sdppert-actions pursdant-teunder
sections11350,-11350,-and-114751 of the Weltare-and-Hastitutionsthe Family
Code; and contempt proceedings relating to Famty-family Law-law or distriet
atterneylocal child support agency sduppert-actions.

(Subd (c) amended effective January 1, 2003; previously amended effective January 1, 1999.)

(d) *k %

(Subd (f) repealed effective January 1, 2003.)

Rule 5.10 amended and renumbered effective January 1, 2003; adopted as rule 1201 effective January 1,
1970; previously amended effective January 1, 1994, and January 1, 1999.

Rule 12025.11. Construction of terms

(@) “ShallMust” is mandatory, and “may” is permissive.
(Subd (a) amended effective January 1, 2003.)

(b) The past, present, and future tense shal-each includes the others.
(Subd (b) amended effective January 1, 2003.)

(c) Thesingular and plural number shal-each includes the other.

(Subd (c) amended effective January 1, 2003.)
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(d) * %%
Rule 5.11 amended and renumbered effective January 1, 2003; adopted as rule 1202 effective
January 1, 1970.
Rule 12035.15. Extensions of time

The time within which any act is permitted or required to be done by a party under
these rules may be extended by the court upon such terms as may be just.

Rule 5.15 renumbered effective January 1, 2003; adopted as rule 1203 effective January 1, 1970.

Rule £2045.16. Holidays

If any day on which an act permitted or required to be done by these rulesfallson a
legal holiday, the act may be performed on the next succeeding judicial day.

Rule 5.16 renumbered effective January 1, 2003; adopted as rule 1204 effective January 1, 1970.

Rule 22055.20. Applicability of rules

Therulesin this division apply to every action and proceeding as to which the
Family Code applies and, unless these rules el sewhere explicitly make them

appl |cable do not apply to any other actlon or proceedl ng—exeept—fer—preeeeelmgs

Rule 5.20 amended and renumbered effective January 1, 2003; adopted as rule 1205 effective
January 1, 1970; previousy amended effective January 1, 1979, January 1, 1994, and January 1,
1999.
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Rule 12065.21. General law applicable

Except as otherwise provided in these rules, all prowsrons of Iaw applicableto civil
actions generally apply ! aty

Family-Codeto a proceeding under the Family Code if they WouId otherwrse apply
to such proceeding without reference to thisrule. To the extent that these rules
conflict with sueh-provisions in other statutes or rules, these rules shal prevail.

Rule 5.21 amended and renumbered effective January 1, 2003; adoptedas rule 1206 effective
January 1, 1970; previously amended effective January 1, 1994.

Rule 12075.22. Other proceedings

In any actlon pureuant—teunder the Family Code but not otherwrse subj ectto these

rulre—but—theSuch an actlon shaHmust be commenced by f| I | ng an appropnate
petition, and-defended-by-filng-an and the respondent must file an appropriate

response within 30 days after service upen-therespendent of the summons and a
copy of the petition.

Rule 5.22 amended and renumbered effective January 1, 2003; adopted as rule 1207 effective
January 1, 1970; amended effective January 1, 1994.

Rule 12785.25. Status of family law and domestic violence forms

Eaeh-All forms adopted or approved by the Judicial Council for use in any
proceedr ng under the Famrly Code |ncI uding bm—net—l+mrted—te¢erm&adeptedes

any form in the FL ADOPT DV and FJ series, are adopted as rules of court under
the authority of Family Code section 211; article VI, section 6 of the California
Constitution; and other applicable law.

Rule 5.25 amended and renumbered effective January 1, 2003; adopted as rule 1278 effective
January 1, 2001.
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Rule £2755.26. Use of formsin nonfamily law proceedings

The forms specified by this ehapter-division may be used, at the option of the party,
in any proceeding involving afinancial obligation growing out of the relationship of
parent and child or husband and wife, to the extent they are appropriate to that
proceeding.

Rule 5.26 amended and renumbered effective January 1, 2003; adopted as rule 1275 effective
July 1, 1985.

Rule £2765.27. Use of inter state forms

Notwithstanding any other provision of these rules, all Uniform Interstate Family
Support Act forms approved by either the National Conference of Commissioners
on Uniform State Laws or the U.S. Department of Health and Human Services are
adopted for use in family law and other support actionsin California.

Rule 5.27 renumbered effective January 1, 2003; adopted as rule 1276 effective July 1, 1988;
amended effective January 1, 1998.

Rule 22005.30. Judicial education for family court judicial officers

Every judicia officer whose principal judicial assignment is to hear family law
matters or who is the sole judge hearing family law matters shahmugt, if funds are
available, attend the following judicial education programs:

)(a) {[Basic family law education]} Within threesix months of
beginning afamily law assignment, or within one year of beginning
afamily law assignment in courts with five or fewer judges, the
judicial officer shal-must attend a basic educational program on
Californiafamily law and procedure designed primarily for judicial
officers. A judicial officer who has completed the basic educational
program need not attend the basic educational program again. All
other judicial officers who hear family law matters, including retired
judges who sit on court assignment, shal-must participate in
appropriate family law educational programs.

(Subd (a) amended and reletterd effective January 1, 2003; adopted as subd (1) effective January
1,1992)
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&(b) {[Continuing family law education]} The judicial officer shal
must attend a periodic update on new developments in California
family law and procedure.

(Subd (b) amendedand rel ettered effective January 1, 2003; adopted as subd (2) effective January
1,1992)

3)c) {[Other family law education]} To the extent that judicial time and
resources are available, the judicial officer shal-must attend
additional educational programs on other aspects of family law
including interdisciplinary subjects relating to the family.

(Subd (c) amendedand relettered effective January 1, 2003; adopted as subd (3) effective January
1,1992)

Rule 5.30 amended and relettered effective January 1, 2003; adopted as rule 1200 effective
January 1, 1992.
Rule 22085.35. Minimum standards for the Office of the Family Law Facilitator

(&) [Authority] These standards are adopted pursgantto under Family Code
section 10010.

(Subd (a) amended effective January 1, 2003.)

(b) [Family law facilitator qualifications] The Office of the Family Law
Facilitator must be headed by at |east one attorney, who is an active member of
the State Bar of California, known as the family law facilitator. Each family
law facilitator shakmust possess the following qualifications:

(1) A minimum of five years experience in the practice of law, which
shalkmust include substantial family law practice including litigation
and/or mediation;

(2) Knowledge of family law procedures;

(3) Knowledge of the child support establishment and enforcement process
under Title IV-D of the federal Social Security Act (42 U.S.C. § 651 et

seq.);

(4) Knowledge of child support law and the operation of the uniform state
child support guideline; and
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(5) Basic understanding of law and psychological issues related to domestic
violence.

(Subd (b) amended effective January 1, 2003.)
(C) ***
(d) ***
(6 ***
() *x*
(@) [Grievance procedure] Each court must develop a written protocol for a

grievance procedure for processing and responding to any complaints against a
family law facilitator.

(Subd (g) adopted effective January 1, 2003.)

fg)y(h) [Training requirements] Each family law facilitator should attend at |east
one training per year for family law facilitators provided by the Judicial
Council.

(Subd (h) relettered effective January 1, 2003; adopted as subd (g) effective January 1, 2000.)

Rule 5.35 amended and renumbered effective January 1, 2003; adopted as rule 1208 effective
January 1, 2000.

CHAPTER 2. Procedural Rules

Title Five, Specia Rulesfor Trial Courts—Division Ia, Family Law Rules—Chapter 2,
Procedural Rules; adopted effective January 1, 1970.

Rule £2165.100. Designation of parties

In proceedings filed under the Family Code, except for district-attorney-child
suppertlocal child support agency actions, the party initiating the proceeding is the
petitioner, and the other party is the respondent. In district-attornrey-child
suppertlocal child support agency actions, the responding party is the defendant and
the parent who is not the defendant is referred to as the “ Other Parent.” Every other
proceeding shalkmust be prosecuted and defended in the names of the real partiesin
interest.
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Rule 5.100 amended and renumber ed effective January 1, 2003; adopted as rule 1210 effective
January 1, 1970; previously amended effective January 1, 1999.

Rule 42115.102. Parties to proceeding

(@) Except as provided in subdivision-(b) or in rules £256-5.150 through
12555.160, the only persons permitted to be parties to a proceeding for
dissolution, legal separation, or nullity are the husband and wife.

(Subd (a) amended effective January 1, 2003; previously amended effective January 1, 1977, and
January 1, 1999.)

(b) Inanullity proceeding commenced by a person specified in Family Code
section 2211, other than a proceeding commenced by or on behalf of the

husband or wife, the person initiating the proceeding is a party and the caption

on all papers shalkmust be suitably modified to reflect that fact.
(Subd (b) amended effective January 1, 2003; previously amended effective January 1, 1994.)

Rule 5.102 amended and renumbered effective January 1, 2003; adopted as rule 1211 effective
January 1, 1970; previously amended effective January 1, 1977, January 1, 1994, and January 1,
1999.

Rule 22125.104 Other causes of action

Neither party to the proceeding may assert against the other party or any other
person any cause of action or claim for relief other than for the relief provided in
these rules, Weltare-and-Hnstitutions-Cede Family Code sections 1135017400,
11350217402, and 31475:1217404, or other sections of the Family Code.

Rule 5.104 amended and renumbered effective January 1, 2003; adopted as rule 1212 effective
January 1, 1970; previously amended effective January 1, 1994, and January 1, 1999.

Rule 22135.106. Injunctive relief and reservation of jurisdiction

(a) Upon application as set out in rule 5.118, the court may grant injunctive or

other relief against or for the following persons to protect the rights of either or

both parties to the proceeding under the Family Code:

(1) H-theretsany A person who has or clams an interest in the
controversy;
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(2) A person;-er who but for rule 22315.102 would be a necessary party
to a complete adjudication of the controversy; or

(3) serittheretsA person who is acting as atrustee, agent, custodian,
or similar fiduciary with respect to any property subject to
disposition by the court in the proceeding, or other matter subject to
the jurisdiction of the court in the proceeding.

(Subd (a) amended effective January 1, 2003.)

apphe%en%herefepmmemameppraenbed-by—m#e%lf the court IS

unable to resolve the issue in the proceeding under the Family Code and, the
court may reserve jurisdiction over the particular issue until such time as the
rights of such person and the parties to the proceeding under the Family
Code have been adjudicated in a separate action or proceeding.

(Subd (b) amended effective January 1, 2003.)

Rule 5.196 amended and renumbered effective January 1, 2003; adopted as rule 1213 effective
January 1, 1970; previously amended effective January 1, 1994.

Rule £2155.108. Pleadings

(& Theforms of pleading and the rules by which the sufficiency of pleadingsisto
be determined are solely those prescribed in these rules. Demurrers and-ether

term&ef—pleaelmgmay must not be used. urless-speeitically-permitted-by-these

(Subd (a) amended effective January 1, 2003.)




(Subd (c) repealed effective January 1, 2003; amended effective January 1, 1999.)

(db) Amendments to pleadings, amended pleadings, and supplemental pleadings
may be served and filed in conformity with the provisions of law applicable to
such mattersin civil actions generally, but there-heed-be-ne+eply-by-the
petitioner is not required to file areply if the respondent has filed a response. If
both parties have filed pleadings, there may be no default entered on an

amended pleading of either party.

(Subd (b) amended and relettered effective January 1, 2003; adopted as subd (d) effective
January 1, 1970.)

Rule 5.108 amended and renumber ed effective January 1, 2003; adopted as rule 1215 effective
January 1, 1970; previously amended effective January 1, 1999.

Rule £2165.110. Summons; restraining order

(&) [Issuing the summons; form] Except for support proceedings initiated by the
alocal child support agency, the procedure for issuance of summonsin the
proceeding shal-be is that applicable to civil actions generally. exeeptthat
tThe clerk shalkmust not return the original summons, but rather-shalbmust

mamta|n|t|nthef|le Ihesammensiepadmtunen—tegal—sepmn—er

QC N
o I
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(Subd (a) amended effective January 1, 2003; previously amended effective January 1, 1999, and
January 1, 2001.)

(Subd (b) repealed effective January 1, 2003; amended effective January 1, 1999, and January 1,
2001.)

(eb) [Standard family law restraining order; handling by clerk]
Notwithstanding Family Code section 233, a summons (Form FL-110 or FL-
210) with the standard family law restraining orders shalhmust be issued and
filed in the same manner as a summons in acivil action and shalkmust be
served and enforced same-asin the manner prescribed for any other restraining
order. If serviceis by publication, the publication shalneed not include the
restraining orders.

(Subd (b) amended and relettered effective January 1, 2003; adopted as subd (c) effective July 1,
1990; previously amended effective January 1, 1994, and January 1, 1999.)

(dc) [Individual restraining order] On application of a party and as provided in
the Family Code, a court may issue any individual restraining order;-as
provided-n-the-Family-Code; that appears to be reasonable or necessary,
including those restraining orders included in the standard family law
restraining orders. Individual orders supersede the standard family law
restraining orders on the fFamily tLaw and Uniform Parentage Act summons.

(Subd (c) amended and relettered effective January 1, 2003; adopted as subd (d) effective July 1,
1990; previously amended effective January 1, 1994, and January 1, 1999.)

Rule 5.110 amended and renumber ed effective January 1, 2003; adopted as rule 1216 effective
January 1, 1970; previously amended effective July 1, 1990, January 1, 1994, January 1, 1999,
and January 1, 2001.

Rule 32175.112. Continuing jurisdiction

The court has jurisdiction of the parties and control of all subsequent proceedings
from the time of service of the summons and a copy of the petition. A general
appearance of the respondent is equivalent to personal service within this state of
the summons and a copy of the petition upon him or her.
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Rule 5.112 amended and renumbered effective January 1, 2003; adopted as rule 1217 effective
January 1, 1970.

Rule 1218 repeal ed effective January 1, 2003; adopted effective January 1, 1970. The repealed
rulerelated to the duties of a clerk.

Rule 1219 repeal ed effective January 1, 2003; adopted effective January 1, 1970; amended
effective January 1, 1994. The repealed rulerelated to lis pendens.

Rule 1220 repealed effective January 1, 2003; adopted effective January 1, 1970; amended
effective January 1, 1994.

Rule12215.114. Alternative relief

A party seeking alternative relief shalbmust so indicate hisrequest-by-sueh
designations-as-are-appropriate-in the petition or response.

Rule 5.114 amended and renumbered effective January 1, 2003; adopted as rule 1221 effective
January 1, 1970.




Rule 1222 repeal ed effective January 1, 200; adopted effective January 1, 1970; amended
effective January 1, 1994.

Rule 32235.116. Stipulation for judgment

(a) A stipulation for judgment H-theform-preseribed-byrule 1287-or rule-1289as
ray-be-appropriate-to-thereliet-sought(which must be attached to form FL-180
or form FL-250) may be submitted to the court for signature at the time of the
hearing on the merits and shalkmust contain the exact terms of any judgment
proposed to be entered in the case. At the end-theresf, immediately above the

space reserved for the judge’ s signature, the stipulation for judgment shalkmust
contain the following:

The foregoing is agreed to by

(Petitioner) (Respondent)

(Attorney for Petitioner) (Attorney for Respondent)

(Subd (a) amended effective January 1, 2003.)

(b) FheA stipulation for judgment shalkmust include disposition of all matters
subject to the court’ sjurisdiction for which a party seeks adjudication or an
explicit reservation of jurisdiction over any matter not proposed for disposition
at that time. Fhe-A stipulation for judgment shal-constitutes a written
agreement between the parties as to all matters covered thereinby the
stipulation.

(Subd (b) amended effective January 1, 2003.)

Rule 5.116 amended and renumbered effective January 1, 2003; adopted as rule 1223 effective
January 1, 1970; previousy amended effective January 1, 1972.

Rule 42255.118. Application for court order
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ANo memorandum of points and authorities need be filed with an application

for a court order unless required by the court on a case-by-case basis.

(Subd (a) amended effective January 1, 2003; previousl amended effective January 1, 1972,
January 1, 1980, and January 1, 1999.)

(b) A completed {income and eExpense dDeclaration (form FL-150) or

Financial Satement (Smplified) (form FL-155), pProperty dDeclaration
(form FL-160), and aApplication for eOrder and sSupporting dDeclaration
(form FL-320) intheform-preseribed-byrules1285.20,-1285.50-1285.50a;
1285.50b,-1285.50¢,-6r1285.52-and-1285.55-shaltmust be attached to an
application for an injunctive or other order when relevant to the relief
requested.

(Subd (b) amended effective January 1, 2003; adopted effective January 1, 1972; previously
amended effective July 1, 1977, January 1, 1980, and January 1, 1999.)

(c) A copy of the aApplication for eOrder and sSupporting dDeclaration with

all attachments a-copy-of-the-erder-endorsed-by-the-elerkirelief-s-sought-by
orderto-shew-cause and a blank copy of the rResponsive dDeclaration #-the

form-preseribed-by-rule-1285:40(form FL-394) shaltmust be served on the
person against whom relief isrequested. The original application and order
shallmust be retained in the court file.

(Subd (c) amended effective January 1, 2003; adopted as part of subd (b) effective January 1,

(d) If relief is sought by an Order to Show Cause, a copy of the order endorsed

by the clerk must be served.

(Subd (d) adopted effective January 1, 2003.)
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(e) Blank copies of the tincome and eExpense dDeclaration or Financial
Satement (Smplified) and the pProperty dDeclaration a-theformpreseribed

by rutes 128550, 1285.50a, 1285.50b, 1285.50¢, or 1285.52 and 1285.55

shall must be served when completed declarations are among the papers
required to be served.

(Subd (e) amended effective January 1, 2003; adopted as part of subd (b) effective January 1,
1972.)

Rule 1225 renumbered and amended effective January 1, 2003; amended effective January 1,
1999; previously amended effective January 1, 1972, July 1, 1977, and January 1, 1980; adopted

effective January 1, 1970.

Rule 1226 repealed effective January 1, 2003; adopted effective January 1, 1970; amended
effective january 1, 1972, and January 1, 1994. The repealed rule related to order to show cause

re contempt.

Rule 1227 repealed effective January 1, 2003; adopted effective January 1, 1970; amended
effective January 1, 1999. The repealed rule related to responsive pleadings.
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Rule 1229 repealed effective January 1, 2003; adopted effective January 1, 1970. The repealed
rule related to motions to strike.
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Rule 1230 repeal ed effective January 1, 2003; adopted effective January 1, 1970; amended
effective January 1, 1994. The repealed rule related to motions to quash a proceeding.

Rule 1231 repeal ed effective January 1, 2003; adopted effective january 1, 1970. The repealed
rulerelated to the filing of a response.

Rule 1232 repealed effective January 1, 2003; adopted effective January 1, 1970. The repealed
rule related to ruling on a motion to quash.
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Rule 1233 repeal ed effective January 1, 2003; adopted effective January 1, 1970; amended
effective January 1, 1986. The repealed rule related to dismissal of a proceeding.

Rule 1234 repealed effective January 1, 2003; adopted effective January 1, 1970; amended
effective January 1, 1977, and January 1, 1994. Therepealed rule related to motions to quash a
summons.

Rule 1235 repealed effective January 1, 2003;.adopted effective January 1, 1970; amended
effective January 1, 1994. The repealed rule related to motions to transfer.

Rule £2365.120. Appearance
(a) A respondent or defendant appears in a proceeding when he or shefiles:
(1) aA response or answer;-er

(2) aA notice of motion to strike, under section 435 of the Code of Civil

Procedure; pursdantto-rule 1229 or

(3) &A notice of motion to quash the proceeding pursdant-to-rute-1230-oF
based on:
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(A) Petitioner’slack of legal capacity to sue,

(B)  Prior judgment or another action pending between the same
parties for the same cause,

(C) Failureto meet the residence requirement of Family Code section
2320, or

(D) Statute of limitations in Family Code section 2211;

(4) aA notice of motion to transfer the proceeding under section 395 of the

Code of Civil Procedure pursdantto-rule-1235-when-the respondent-or
defendant files; or

(5) A written notice of his or her appearance.
(Subd (a) amended effective January 1, 2003.)

(b) After appearance, the respondent or defendant or his or her attorney is entitled
to notice of all subsequent proceedings of which notice is required to be given
by these rules or in civil actions generally.

(Subd (b) amended effective January 1, 2003.)

(c) Where arespondent or defendant has not appeared, notice of subsequent
proceedings need not be given to the respondent or defendant except as
provided in these rules.

(Subd (c) amended effective January 1, 2003.)

Rule 5.120 amended and renumbered effective January 1, 2003; adopted as rule 1236 effective
January 1, 1970; previously amended effective January 1, 1972, and January 1, 1999.
Rule 12375.122. Default

(a) Upon proper application of the petitioner, the clerk must enter the respondent’s
default H-if the respondent or defendant fails within the time permitted to:

(1) Make an appearance as set forth in rule 5.120;

(2) File anotice of motion to quash service of summons under section 418.10
of the Code of Civil Procedure; or
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(3) Fileapetition for writ of mandate under section 418 10 of the Code of
Civil Procedure Rex »

(Subd (a) amended effective January 1, 2003.)

(b) The petitioner may apply to the court for the relief sought in the petition at the
time default is entered. The court shalkmust require proof to be made of the
facts stated in the petition and may enter its judgment accordingly. The court
may permit the use of a completed Hreeme-and-expense-declarationl ncome and
Expense Declaration (form FL-150) or Financial Satement (Smplified) (form

FL-155) and property-declarationProperty Declaration (form FL-160) irthe
form-preseribed-by-rules1285.50-and-1285-55-as to al or any part of the proof
required or permitted to be offered on any issue as to which they are relevant.

(Subd (b) amended effective January 1, 2003.)

Rule 5.122 amended and renumbered effective January 1, 2003; adopted asrule 1237 effective
January 1, 1970; previously amended effective January 1, 1972, and January 1, 1980.

Rule 1238 repeal ed effective January 1, 2003; adopted effective January 1, 1970. The repealed
rule related to statements of fact.
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Rule 1239 repeal ed effective January 1, 2003; adopted effective Janury 1, 1970; amended
effective January 1, 1986, and January 1, 1994. The repealed rule related to motions to quash
responsive relief.

Rule £2405.124. Request for default

(a) No default may be entered in any proceeding unless a request #-theform
preseribed-by-rule- 1286 has been completed in full on a Request to Enter
Default (form FL-165) and filed by the petitioner. However, an Income and
Expense Declaration (form FL-150) or Financial Satement (Smplified) (form
FL-155) are not required if the petition contains no demand for support, costs,
or attorney’sfees. A Property Declaration (form FL-160) is not required if but

ne-financtal-declarations+equired-when-the petition contains no demand for
meney; property-costs-or-atterney sfees-

(Subd (a) amended effective January 1, 2003.)

(b) For the purpose of completing the declaration of mailing, unless service was by
publication and the address of respondent is unknown, it is not sufficient to
state that the address of the party to whom notice is given is unknown or
unavailable.

Rule 5.124 amended and renumbered effective January 1, 2003; adopted as rule 1240 effective
January 1, 1970; previousy amended effective January 1, 1979 and January 1, 1980.
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Rule 1241 repealed effective January 1, 2003; adopted effective January 1, 1970; amended
effective January 1, 1972. The repealed rule related to uncontested proceedings.

Rule1242 repeal ed effective January 1, 2003.

Rule 1242.55.126. Alter nate date of valuation

(@) [Notice of motion] Fhe-An Application for Separate Trial (form FL-325) must
be used to provide the notlceFefeFFeeL @w red by ten Famny Code §sect|on
2552(b). shal
pmﬁenbeel-by—mte—]:z%.—@

(Subd (a) amended effective January 1, 2003.)

(b) [Declaration accompanying notice]-+tr-addition-to-therequirements-of-rule
1286 75Form FL-325 the-hetice-shalkmust be accompanied by a declaration

which-setsforth-stating the following:
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(1) The proposed alternate valuation date;

(2) Whether the proposed alternate valuation date shal-apphy appliesto al or
only aportion of the assets and, if the motion is directed to only a portion
of the assets, the declaration must separately identify each such asset; and

(3) The reasons supporting the alternate valuation date.
(Subd (b) amended effective January 1, 2003.)

Rule 5.126 amended and renumbered effective January 1, 2003; adopted asrule 1242.5 effective
July 1, 1995.

Rule 22435.128. Financial declar ation

(a) A current Hncome and eExpense dDeclaration (form FL-150) or a current
Financial Statement (Smplified) (form FL-155), when such formis
appropriate, and a current pProperty dDeclaration a-theformprescribed-by
rules1285.50. 1285.505,-1285.50b,-1285.50¢,-1285.52-and-1285.55-(form FL -
160) shaltmust be served and filed by any party appearing at any hearing at
which the court is to determine an issue as to which such declarations would be
relevant. Current is defined as being completed within the past three months
providing no facts have changed. Those forms ;-and-se-much-thereot-shallmust

be suffici ently compl eted asrlsrappheabLe to alow determl natlon of the issue.

(Subd (a) amended effective January 1, 2003.)

(b) When aparty is represented by counsel and attorney’ s fees are requested by
either party, item 19 of the income information attachment to the income and
expense declaration and item 4 on the expense information attachment shall be
fully completed the section on the Income and Expense Declaration pertaining
to the amount in savings, credit union, certificates of deposit, and money
market accounts must be fully completed, as well as the section pertaining to
the amount of attorney’s fees incurred, currently owed, and the source of
money used to pay such fees. A Financial Statement (Simplified) is appropriate
for use when a party’s sole income is from salary, wages, disability benefits,
unemployment insurance, workers' compensation, Social Security, retirement
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benefits, or public assistance.

(Subd (b) amended effective January 1, 2003.)

(©) A Financial Statement (Smplified) is not appropriate for use in proceedings to
determine or modify spousal support or to determine attorney’s fees.

Rule 5.128 amended and renumbered effective January 1, 2003; adopted as rule 1243 effective
January 1, 1970; previously amended effective January 1, 1972, January 1, 1980, July 1, 1985,
and January 1, 1999.

Rule £2715.130. CommencingtheproceedingSummary Dissolution

(ba) [Declaration of disclosure] For the purposes of a proceeding for summary

dissolution under chapter 5 (beginning with section 2400) of part 3 of division
6 of the Family Code, attachment to the petition of completed worksheet pages
listing separate and community property and obligations shal-as well as an
Income and Expense Declaration (form FL-150) or Financial Statement
(Smplified) (form FL-155) constitutes compliance with the disclosure
requirements of chapter 9 (beginning with section 2100) of part 1 of division 6
of the Family Code.

(Subd (a) amended and relettered effective January 1, 2003; adopted as subd (b) effective
January 1, 1993; previoudy amended effective January 1, 1994.)

(eb) [Feefor filing] The feefor filing thea jotnt-Joint petition-Petition shal-be for
Summary Dissolution of Marriage (form FL-800) is the same as that charged
for filing a pPetition-+a-theform-preseribed-by+ule 1281 (form FL-100.) No
additional fee shalt may be charged for the filing of any form prescribed for
use in asummary dissolution proceeding, except as required by Government
Code section 26859.

(Subd (b) amended and relettered effective January 1, 2003; adopted as subd (b) effective
January 1, 1979; previoudy relettered subd (c) effective January 1, 1993.)

Rule 5.130 amended and renumbered effective January 1, 2003; adopted as rule 1271 effective
January 1, 1979; previously amended effective January 1, 1993, and January 1, 1994.
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Rule 1244 repeal ed effective January 1, 2003 adopted effective January 1, 1970; amended
effective July 1, 1985.

Rule 1245 repealed effective January 1, 2003; adopted effective January 1, 1970; amended
effective July 1, 1984. Therepealed rule related to requests for final judgment.

Rule 22475.134. Notice of entry of judgment

(a) Notwithstanding Code of Civil Procedure section 664.5, the clerk shalhmust
give notice of entry of judgment, using form FL-190, Notice of Entry of
Judgment, to the attorney for each party or to the party if unrepresented, of the
following:

(1) A judgment of legal separation;

(2) &A finaljudgment of dissolution;

(3) @A judgment of nullity;-er;

(4) A judgment establishing parental relationship -theformpreseribed-by
rule-1290(on form FL-190)-te-the-attorney-for-each-party-or-to-the-party-+
unrepresented:; or

(5) A judgment regarding custody or support.

(Subd (a) amended effective January 1, 2003.)
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(b)

This rule shal-applyies to district-attorney-sappertiocal child support agency
proceedings except that the notice of entry of judgment shalkmust be #a-the

form-preseribed-by+ule-1299-16:0n form FL-635, Notice of Entry of Judgment
and Proof of Service by Mail.

(Subd (b) amended effective January 1, 2003.)

Rule 5.134 amended and renumbered effective January 1, 2003; adopted as rule 1247 effective
January 1, 1970; previously amended effective January 1, 1972, January 1, 1982, and January 1,

1999.

Rule 22485.136. Completion of notice of entry of judgment

(a

[Required attachments] Every person who submits a judgment for signature
by the court shalbmust submit:

(1) sStamped envelopes addreseed to the partles and. Ln—edppert—preeeeelmgs

(2) aAn original and suffictentat |east two additional copies for-each-party-of
the Notice of Entry of Judgmentef-a-netice-of-entry-of judgment (form FL-
190) inrtheformpreseribed-by-rule 1290

(Subd (a) amended effective January 1, 2003.)

(b) [Fully completed] FheNeotice-of-Entry-of Judgment-form-Form FL-190 must

be fully completed except for the designation of the date entered, the date of
mailing, and signatures. -and-1t shall must specify in the certificate of mailing
the place where notices have been given to the other party.

(Subd (b) amended effective January 1, 2003.)

(©

[Address of respondent or_defendant] If there has been no appearance by the
other party, the address stated in the affidavit of mailing in part 3 ef-the request
to-enter-default-whichof the Request to Enter Default (form FL-165) shalt
must be the party’ s last known address and must be used for mailing form FL-
190 to that party. In support proceedings initiated by the district-attorney |ocal
child support agency an envelope addressed to the district-atterney child
support agency need not be submitted. If service was by publication and the
address of respondent or defendant is unknown, those facts shalhmust be stated
in place of the required address.

(Subd (c) amended effective January 1, 2003.)
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(d) [Conseguences of failure to comply] Failure to complete the form or to
submit the envel opes shalk-be is cause for refusal to sign the judgment until
compliance with the requirements of thisrule.

(Subd (d) amended effective January 1, 2003.)

(e) [Application tolocal child support agencies] This rule shal-applyiesto
distriet-atterneylocal child support agency proceedings filed under the Welfare
aneHnstitutionsFamily Code except that:

(1) tThe district-attorney local child support agency shalhmust use the form

preseribed-by-rule-1299.16FL -635, Notice of Entry of Judgment and Proof
of Service by Mail;

(2) The distriet-attorneylocal child support agency may specify in the
certificate of mailing that the address where the notice of entry of

judgment was mailed is on file with the district-atterneylocal child
support agency; and

(3) _Anenvelope addressed to the local child support agency need not be
submitted.

(Subd (e) amended effective January 1, 2003.)

Rule 5.136 amended and renumbered effective January 1, 2003;adopted as rule 1248 effective
January 1, 1970; previousy amended effective January 1, 1972, January 1, 1980, July 1, 1982,
and January 1, 1999.

Rule £2495.140. Implied procedures

In the exercise of the court’ s jurisdiction pursdant-to under the Family Code, if the
course of proceeding is not specifically indicated by statute or these rules, any
suitable process or mode of proceeding may be adopted by the court which-that

appears-contormabletois consistent with the spirit of the Family Code and these
rules.

Rule 5.140 amended and renumbered effective January 1, 2003; adopted as rule 1249 effective
January 1, 1970; previously amended effective January 1, 1994.
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CHAPTER 25 3. Joinder of Parties

Title Five, Special Rulesfor Tria Courts—Division I, Rules Pertainint to Proceedings Involving
Children and Families—Division la, Family Law Rules—Chapter 3, Joinder of Parties,
renumbered effective January 1, 2003; adopted as Chapter 2.5 effective January 1, 1970.

Rule 42505.150. Joinder of persons claiming inter est

Notwithstanding any other rule in this division, a person who claims or controls an
interest subject to disposition in the proceeding may be joined as a party to the
proceeding only as provided in this chapter. Except as otherwise provided in this
chapter, all provisions of law relating to joinder of partiesin civil actions generaly
apply to the joinder of a person as a party to the proceeding.

Rule 5.150 renumbered effective January 1, 2003; adopted as rule 1250 effective November 23,
1970; amended effective January 1, 1978.

Rule 42515.152. “ Claimant” defined

As used in this chapter, “claimant” means a person joined or sought or seeking to be
joined as a party to the proceeding.

Rule 5.152 renumbered effective January 1, 2003; adopted as rule 1251 effective November 23,
1970; amended effective January 1, 1972.

Rule £2525.154. Per sons who may seek joinder

(&) The petitioner or the respondent may apply to the court for an order joining a
person as a party to the proceeding who has or claims custody or physical
control of any of the minor children of the marriage or visitation rights with
respect to such children or who hasin his or her possession or control or
claims to own any property subject to the jurisdiction of the court in the
proceeding.

(Subd (a) amended effective January 1, 2003.)

(b) A person who has or claims custody or physical control of any of the minor
children of the marriage or visitation rights with respect to such children may
apply to the court for an order joining him or her as a party to the proceeding.

(Subd (b) amended effective January 1, 2003.)
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(c) A person served with an order temporarily restraining the use of property in his
or her possession or control or which he or she claimsto own, or affecting the
custody of minor children of the marriage or visitation rights with respect to
such children, may apply to the court for an order joining him or her as a party
to the proceeding.

(Subd (c) amended effective January 1, 2003.)
Rule 5.154 amended and renumbered effective January 1, 2003; adopted as rule 1252 effective
November 23, 1970; previously amended effective July 1, 1975.

Rule 42535.156. Form of joinder application

appl|cat|onsfor joinder other than for an empl oyee pension beneflt plan

shallmust be made by serviee serving and filing a retice-ef-metion-that
specittesaform FL-371, Notice of Motion and Declaration for Joinder. The
hearing date net+rere-thanmust be less than 30 days from the date of filing the
notice. The apphieationcompleted form shalhmust state with particularity the
claimant’ sinterest in the proceeding and the relief sought by the applicant, and
it shalkmust be accompanied by an appropriate pleading setting forth the claim
asif it were asserted in a separate action or proceeding.

(Subd (a) amended effective January 1, 2003; previously amended January 1, 1972, January
1, 1978, january 1, 1979, January 1, 1994, and January 1, 2001.)

(b)

Decl aranon to Mot|on for J0| nder and Consent Order for JOI nder must be

served with the Notice of Motion and accompanying pleading.

(Subd (b) amended effective January 1, 2003; adopted effective January 21, 1972; previously
amended January 1, 1978, Janury 1, 1979, July 1, 1985, and Janury 1, 2001.)

Rule 5.156 amended and renumbered effective January 1, 2003; adopted as rule 1253 effective
November 23, 1970; previously amended effective January 1, 1972, January 1, 1978, January 1,
1979, July 1, 1985, January 1, 1994, and January 1, 2001.
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Rule £2545.158. Deter mination on joinder

(@

[Mandatory joinder] The court shaltmust order joined as a party to the

proceeding any person the court discovers has physical custody or clams
custody or visitation rights with respect to any minor child of the marriage.

(Subd (a) amended effective January 1, 2003.)

(b)

[Permissive joinder] The court may order that a person be joined as a party to

the proceeding if the court finds that it would be appropriate to determine the
particular issue in the proceeding and that the person to be joined as a party is
either indispensable to a determination of that issue or necessary to the
enforcement of any judgment rendered on that issue.

In determining whether it is appropriate to determine the particular issue in the
proceeding, the court shalmust consider its effect upon the proceeding,
including:

(1) wWhether the determination of that issue will unduly delay the
disposition of the proceeding;

(2) wWhether other parties would need to be joined to render an effective
judgment between the parties;

(3) wWhether the determination of that issue will confuse other issuesin the
proceeding; and

(4) wWhether the joinder of a party to determine the particular issue will
complicate, delay, or otherwise interfere with the effective disposition of
the proceeding.

(Subd (b) amended and relettered effective January 1, 2003; adopted as part of subd (a)
effective November 28, 1970.)

{b)(c)[Procedur e upon joinder] If the court orders that a person be joined as a

party to the proceeding pursuant-te under subdivision (a) of rule 12525.254,
the court shaltmust direct that an-apprepriate-summons be issued on form FL -
375 and that the claimant be served with a copy of the-apphicationfor
ternderform FL-371, the pleading attached thereto, the order of joinder, and the
summons. The claimant has 30 days after service within which to file an
appropriate response.

(Subd (c) amended and relettered effective January 1, 2003; adopted as subd (b) effective
November 23, 1970.)
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Rule 5.158 amended and renumbered effective January 1, 2003; adopted as rule 1254 effective
November 23, 1970; previously amended effective July 1, 1975.

Rule £2555.160. Pleading rules applicable

Except as otherwise provided in this chapter or by the court in which the proceeding
Is pending, the law applicable to civil actions generaly shall governs all pleadings,
motions, and other matters pertaining to that portion of the proceeding as to which a
claimant has been joined as a party to the proceeding in the same manner asif a
separate action or proceeding not subject to these rules had been filed.

Rule 5.160 amended and renumber ed effective January 1, 2003; adopted as rule 1255 effective
November 23, 1970.
Rule 12565.162. Joinder of employee pension benefit plan
(a) Every request for joinder of employee pension benefit plan and order and every

pleading on joinder shalkmust be-tr-the-form-prescribed-byrules1291.15-and
1291.35be submitted on forms FL-372 and FL -370.

(Subd (a) amended effective January 1, 2003.)

(b) Every summons issued thereonon the joinder of employee pension benefit plan

shallmust be r-theformpreseribed-by-rule1291.400n form FL-375.

(Subd (b) amended effective January 1, 2003.)

(c) Every notice of appearance of employee pension benefit plan and responsive
pleading file pursdant-tounder Family Code section 2063(b) shaltmust be #-the

form-preseribed-by-rule-1291.25.given on form FL-374.

(Subd (c) amended effective January 1, 2003.)

Rule 5.162 amended and renumber ed effective Janury 1, 2003; adopted as rulel1256 effectiove
January 1, 1979; previously amended effective january 1, 1994.

CHAPTER 3:24. Bifurcation and Appeals

Title Five, Specia Rulesfor Trial Courts—Division I, Rules Pertaining to Proceedings
Involving Children and Families—Division la, Family Law Rules—Chapter 4,
Bifurcation and Appeals; renumbered effective January 1, 2003; adopted as chapter 3.2
effective July 1, 1989.
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Rule 22695.175. Bifur cation of issues

(a) [Bifurcation of issues] On noticed motion of a party, the stipulation of the
parties, or its own motion, the court may bifurcate one or more issues to be
tried separately before other issues are tried. The motion shaltmust be heard
not later than the trial-setting conference.

(Subd (a) amended effective January 1, 2003; previously amended January 1, 1994.)

(b) [Notice by clerk] The clerk shalkmust mail copies of the order deciding the
bifurcated issue and any statement of decision under rule 232.5 to the parties
within 10 days of their filing and must file a certificate of mailing.

(Subd (b) amended and relettered effective January 1, 2003;adopted as part of subd (a)
effective July 1, 1989; previously amended January 1, 1994.)

(bc) [When to bifurcate] The court may try separately one or more issues before
trial of the other issues if resolution of the bifurcated issueislikely to simplify
the determination of the other issues. | ssues that may—+a-some-cases; be
appropriate to try separately in advance include:

(1) wValidity of apostnuptial or premarital agreement;
(2) dDate of separation;

(3) dDateto usefor valuation of assets;

(4) wWhether property is separate or community;

(5) hHow to apportion increase in value of a business; or

(6) eExistence or value of business or professional goodwill.

(Subd (c) amended and relettered effective January 1, 2003; adopted as subd (b) effective
July 1, 1989.)

Rule 5.175 amended and renumbered effective January 1, 2003; adopted as rule 1269 effective
July 1, 1989; previously amended effective January 1, 1994.
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Rule £269.55.180. I nterlocutory appeals
(&) [Applicability] Thisrule does not apply to appeals from the court’s
termination of marital status as a separate issue, aor to appeals from other
orders that are separately appeal able.

(Subd (a) amended effective January 1, 2003; adopted as subd (b) effective July 1, 1989.

(b) [Certificate of probable cause for appeal]

(1) The order deciding the bifurcated issue may—at-thejudge s-discretion;

include an order certifying that there is probable cause for immediate
appellate review of the issue.

(2) Ifitwasnot in the order, within 10 days after the clerk mails the order
deciding the bifurcated issue, a party may notice a motion reguesting
asking the court to certify that there is probable cause for immediate
appellate review of the order. The motion must be heard within 30 days
after the order deciding the bifurcated issue is mailed.

(3) Theclerk must promptly mail notice of the decision on the motion to the
parties. If the motion is not determined within 40 days after mailing of the
order on the bifurcated issue, it is deemed granted on the grounds stated
in the motion.

(Subd (b) amended effective January 1, 2003; previously amended effective January 1, 2002.)
(c) [Content and effect of certificate]

(1) A certificate of probable cause must state, in general terms, the reason
immediate appellate review is desireable, such as a statement that final
resolution of the issue:

(A) Islikely to lead to settlement of the entire case;
(B) Will simplify remaining issues,
(C) Will conserve the courts' resources; or

(D) Will benefit the well-being of a child of the marriage or the parties.

(2) |If acertificateis granted, trial of the remaining issues may be stayed. |If
trial of the remaining issuesis stayed, unless otherwise ordered by the
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trial court on noticed motion, further discovery must be stayed while the
certification is pending. These stays terminate upon the expiration of
time for filing a motion to appeal if noneisfiled, or upon the Court of
Appeal denying all motions to appeal, or upon the Court of Appeal
decision becoming final.

(Subd (c) amended effective January 1, 2003; previously amended effective January 1, 2002.)

(d) [Motion to appeal]

@

(4

If the certificate is granted, a party may within 15 days after the mailing
of the notice of the order granting it serve and file in the Court of Appeal
amotion to appeal the decision on the bifurcated issue. On ex parte
application served and filed within 15 days, the Court of Appeal or the
trial court may extend the time for filing the motion to appeal by not more
than an additional 20 days.

The motion must contain:

(A) A brief statement of the facts necessary to an understanding of the
ISsue;

(B) A statement of the issue; and

(C) A statement of why, in the context of the case, an immediate appeal
Is desirable.

The motion must include or have annexedattached

(A) A copy of the decision of thetrial court on the bifurcated issue;
(B) Any statement of decision;

(C) The certification of the appeal; and

(D) A sufficient partial record to enable the Court of Appeal to
determine whether to grant the motion.

A summary of evidence and oral proceedings, if relevant, supported by a
declaration of counsel may be used when atranscript is not available.
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(O]

(6)

The motion must be accompanied by the filing fee for an appeal under
rule 1(c) and Government Code sections 68926 and 68926.1.

A copy of the motion must be served on the tria court.

(Subd (d) amended effective January 1, 2003; previously amended effective January 1, 2002.)

(e) [Proceedingsto determine motion]

(1)

%)

(©)]

(4

Witin 10 days after service of the motion, an adverse party may serve and
file an opposition to it.

The motion to appeal and any opposition will be submitted without oral
argument, unless otherwise ordered.

The motion to appeal is deemed granted unlessit is denied within 30 days
from thedate of filing the opposition or the las document requested by the
court, whichever islater.

Denial of amotion to appeal isfinal forthwith andis not subject ot
rehearing. A party aggrieved by the denial of the motion may petition for
review by the Supreme Court

(Subd (e) amended effective January 1, 2003; previously amended effective January 1, 2002.)

(f) [Proceedingsif motion to appeal is granted]

)

(2

If the motion to appeal is granted, the moving party is deemed an
appellant, and the rules governing other civil appeals apply except as
provided in thisrule.

The partial record filed with the motion will be considered the record for
the appeal unless, within 10 days from the date notice of the grant of the
motion is mailed, a party notifies the Court of Appeal of additional
portions of the record that are needed for afull consideration of the

appeal.

If a party notifies the court of the need for an additional record, the
additional material must be secured from the trial court by augmentation
under rule 12, unless it appears to the Court of Appeal that some of the
material is not needed.
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(4) Briefsmust be filed pursdant-te under a schedule set for the matter by the
Court of Appeal.

(Subd (f) amended effective January 1, 2003; previously amended effective January 1, 2002.)

(9) [Review by writ or_appeal] Thetria court’s denia of acertification motion
under (b) does not preclude review of the decision on the bifurcated issue by
extraordinary writ

(Subd (g) amended effective January 1, 2003; previously amended effective January 1, 2002.)
(f) *k*

Rule 5.180 amended and renumbered effective January 1, 2003; adopted as rule 1269.5 effective
July 1, 1989; previously amended effective January 1, 1994 and January 1, 2002.

CHAPTER 2:65. Child Custody

Title Five, Specia Rulesfor Tria Courts—Division la, Family Law Rules—Chapter 5, Child
Custody; renumbered effective January 1, 2003; adopted as Chapter 2.6 effective January 1,
1993; previously amended effective January 1, 1999.

Rule 125415.210. YUniterm-standards-of-practiceforeCourt-connected child
custody mediation

(B)~(c) ***
(d) [Responsibility for mediation services)
(1) Each court shaltmust ensure that:

(A) Mediators are impartial, competent, and uphold the standards of
practice contained in this rule of court.

(B) Mediation services and case management procedures implement
state law and allow sufficient time for parties to receive orientation,
participate fully in mediation, and develop a comprehensive
parenting plan without unduly compromising each party’ s right to
due process and a timely resolution of the issues.

(C) Mediation services demonstrate accountability by:

(i) Providing for acceptance of and response to complaints about a
mediator’ s performance;
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)

(if) Participating in statewide data collection efforts; and

(iii) Disclosing the use of interns to provide mediation services.

(D) The mediation program uses a detailed intake process that screens

for, and informs the mediator about, any restraining orders or safety-
related issues affecting any party or child named in the proceedings
to alow compliance with relevant law or court rules before
mediation begins.

(E) Whenever possible, mediation is available from bilingual mediators

(F)

(©)

or other interpreter services that meet the requirements of Evidence
Code sections 754(f) and 755(a) and section 18 of the California
Standards of Judicial Administration.

Mediation services protect, in accordance with existing law, party
confidentiality; in:

(i) Storage and disposal of records and any personal information
accumulated during the mediation process,

(i1) Interagency coordination or cooperation regarding a particular
family or case; and

(iif) Management of child abuse reports and related documents.

Mediation services provide awritten description of limitations on the
confidentiality of the process.

(H) Within one year of the adoption of this rule, the court adopts alocal

court rule regarding ex parte communications.

Each court-connected mediator shaltmust:

(A)

(B)

©

Maintain an overriding concern to integrate the child’' s best interest
within the family context;

Inform the parties and any counsel for a minor child if the mediator
will make a recommendation to the court as provided under Family
Code section 3184;

Use reasonabl e efforts and consider safety issues to:
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(i) Facilitate the family’ s transition and reduce acrimony by
helping the parties improve their communication skills, focus
on the child’' s needs and areas of stability, identify the family’s
strengths, and locate counseling or other services,

(i) Develop acomprehensive parenting agreement that addresses
each child’s current and future developmenta needs; and

(iii) Control for potential power imbalances between the parties
during mediation.

(Subd (d) amended effective January 1, 2003; previously amended effective Janaury 1, 2002.)

(e) [Mediation process| All court-connected mediation processes shalkmust be
conducted in accordance with state law and include:

(1) Review of the intake form and court file, if available, before the start of
medi ation;

(2) Oral or written orientation or parent education that facilitates the parties
informed and self-determined decision making about:

(A) Thetypes of disputed issues generally discussed in mediation and
the range of possible outcomes from the mediation process;

(B) The mediation process, including the mediator’ s role; the
circumstances that may lead the mediator to make a particular
recommendation to the court; limitations on the confidentiality of
the process; and access to information communicated by the parties
or included in the mediation fil€e;

(C) How to make best use of information drawn from current research
and professional experience to facilitate the mediation process,
parties communication, and co-parenting relationship; and

(D) How to address each child’s current and future developmental needs;

(3) Interviews with children at the mediator’s discretion and consistent with
Family Code section 3180(a). The mediator may interview the child alone
or together with other interested parties, including stepparents, siblings,
new or step-siblings, or other family members significant to the child. If
interviewing a child, the mediator shaltmust:
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(4)

()

(6)

(7)

(8)

(A) Inform the child in an age-appropriate way of the mediator’s
obligation to disclose suspected child abuse and neglect and the
local policies concerning disclosure of the child’s statements to the
court; and

(B) With parental consent, coordinate interview and information
exchange among agency or private professionals to reduce the
number of interviews a child might experience;

Assistance to the parties, without undue influence or persona bias, in
developing a parenting plan that protects the health, safety, welfare, and
best interest of the child and that optimizes the child’ s relationship with
each party by including, as appropriate, provisions for supervised
visitation in high-risk cases; designations for legal and physical custody; a
description of each party’s authority to make decisions that affect the
child; language that minimizes legal, mental health, or other jargon; and a
detailed schedule of the time a child isto spend with each party, including
vacations, holidays, and special occasions, and times when the child’s
contact with a party may be interrupted;

Extension of time to allow the parties to gather additional information if
the mediator determines that such information will help the discussion
proceed in afair and orderly manner or facilitate an agreement;

Suspension or discontinuance of mediation if allegations of child abuse or
neglect are made until a designated agency performs an investigation and
reports a case determination to the mediator;

Termination of mediation if the mediator believes that he or she is unable
to achieve a balanced discussion between the parties,

Conclusion of mediation with:

(A) A written parenting plan that-summarizes summarizing the parties
agreement or mediator’ s recommendation that is given to counsel or
the parties before the recommendation is presented to the court; and

(B) A written or oral description of any subsequent case management or
court procedures for resolving one or more outstanding custody or
visitation issues, including instructions for obtaining temporary
orders; and
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(90 Return to mediation to resolve future custody or visitation disputes.

(Subd (e) amended effective January 1, 2003.)

(f) [Training, continuing education, and experience requirements for
mediator, mediation supervisor, and family court servicesdirector] As
specified in Family Code sections 1815 and 1816:

(1) All mediators, mediation supervisors, and family court service program
directors must:

(A) Complete a minimum of 40 hours of custody and visitation
mediation training within the first six months of initial employment
as a court-connected mediator;

(B) Attend related continuing education programs, conferences, and
workshops; and

(C) Participate in performance supervision and peer review.

(2) Eachfamily court services director and mediation supervisor shakmust
attend at least 32 hours of additional training each calendar year. This
requirement may be satisfied in part by the domestic violence training
required by Family Code section 1816.

(Subd (f) amended effective January 1, 2003.)

(9) [Ethics] Mediation shakmust be conducted in an atmosphere that encourages
trust in the process and a perception of fairness. To that end, mediators
shalmust:

(1) Meet the practice and ethical standards of the Code of Ethics for the Court
Employees of Californiaand of related law;

(2) Maintain objectivity, provide and gather balanced information for both
parties, and control for bias;

(3) Protect the confidentiality of the parties and the child in making any

collateral contacts and not release information about the case to any
individual except as authorized by the court or statute;

205



(4)

()

(6)

(7)

(8)
(9)

(10)

(11)

(12)

Not offer any recommendations about a party unless that party has been
evaluated directly or in consultation with another qualified neutral
professional;

Consider the health, safety, welfare, and best interest of the child in all
phases of the process, including interviews with parents, extended family
members, counsel for the child, and other interested parties or collateral
contacts;

Strive to maintain the confidential relationship between the child who is
the subject of an evaluation and his or her treating psychotherapist;

Operate within the limits of his or her training and experience and
disclose any limitations or bias that would affect his or her ability to
conduct the mediation;

Not require children to state a custodial preference;

Not disclose any recommendations to the parties, their attorneys, or the
attorney for the child before having gathered the information necessary to
support the conclusion;

Disclose to the court, parties, attorneys for the parties, and attorney for the
child conflicts of interest or dual relationships and not accept any
appointment except by court order or the parties’ stipulation;

Be sensitive to the parties’ socioeconomic, gender, race, ethnicity,
cultural values, religious, family structures, and developmental
characteristics; and

Disclose any actual or potential conflicts of interest. In the event of a
conflict of interest, the mediator shaltmust suspend mediation and meet
and confer in an effort to resolve the conflict of interest to the satisfaction
of all parties or according to local court rules. The court may order
mediation to continue with another mediator or offer the parties
aternatives. The mediator cannot continue unless the parties agree in
writing to continue mediation despite the disclosed conflict of interest.

(Subd (g) amended effective January 1, 2003.)

Rule 5.210 amended and renumber ed effective January 1, 2003; adopted asrule 1257.1 effective
July 1, 2001; previously amended effective January 1, 2002.
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Rule £25725.215. Domestic violence protocol for Family Court Services

(8)~(b) ***
(c) [Definitiong]

(1) “Domestic violence” is used as defined in Family Code sections 6203 and
6211.

(2) “Protective order” is used as defined in Family Code section 6215,
“Emergency protective order”; Family Code section 6218, “Protective
order”; and Penal Code section 136.2 (orders by court). “Domestic
violence restraining order” is synonymous with “protective order.”

(3) “Mediation” refersto proceedings described in Family Code section 3161.
(4) “Evaluation” and “investigation” are Synonymous terms.

(5) “Family Court Services’ refersto court-connected child custody services
and child custody mediation made available by superior courts pursdant-to
under Family Code section 3160.

(6) “Family Court Services staff” refers to contract and employee mediators,
evaluators, investigators, and counsel ors who provide services on behalf of
Family Court Services.

(7) “Differential domestic violence assessment” is a process used to assess the
nature of any domestic violence issues in the family so that Family Court
Services may provide services in such away as to protect any victim of
domestic violence from intimidation, provide services for perpetrators, and
correct for power imbalances created by past and prospective violence.

(Subd (c) amended effective January 1, 2003.)

(d) [Family Court Services: Description and duties)

(1) (Local protocols) Family Court Services must handle domestic violence
cases in accordance with pertinent state laws and all applicable rules of
court and must develop local protocols in accordance with thisrule.

(2) (Family Court Services duties relative to domestic violence cases) Family
Court Servicesis a court-connected service that must:
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3)

(4)

()

(6)

(A) ldentify casesin Family Court Services that involve domestic
violence, and code Family Court Services files to identify such
cases;

(B) Make reasonable efforts to ensure the safety of victims, children, and
other parties when they are participating in services provided by
Family Court Services,

(C) Make appropriate referrals; and

(D) Conduct adifferential domestic violence assessment in domestic
violence cases and offer appropriate services as available, such as
child custody evaluation, parent education, parent orientation,
supervised visitation, child custody mediation, relevant education
programs for children, and other services as determined by each
superior court.

(No negotiation of violence) Family Court Services staff must not
negotiate with the parties about using violence with each other, whether
either party should or should not obtain or dismiss arestraining order, or
whether either party should cooperate with criminal prosecution.

(Domestic violence restraining orders) Notwithstanding the above, to the
extent permitted under Family Code section 3183(c), in appropriate cases,
Family Court Services staff may recommend that restraining orders be
Issued, pending determination of the controversy, to protect the well-
being of the child involved in the controversy.

(Providing information) Family Court Services staff must provide
information to families accessing their services about the effects of
domestic violence on adults and children. Family Court Services
programs, including but not limited to orientation programs, must provide
information and materials that describe Family Court Services policy and
procedures with respect to domestic violence. Where possible, the
videotapes provided should be closed-captioned.

(Separate sessions) In aFamily Court Services case in which there has
been a history of domestic violence between the parties or in which a
protective order as defined in Family Code section 6218 isin effect, at the
request of the party who is alleging domestic violence in awritten
declaration under penalty of perjury or who is protected by the order, the
Family Court Services mediator, counselor, evaluator, or investigator
must meet with the parties separately and at separate times. When
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(7)

(8)

appropriate, arrangements for separate sessions must protect the
confidentiality of each party’ s times of arrival, departure, and meeting
with Family Court Services. Family Court Services must provide
information to the parties regarding their options for separate sessions
pursuant-to-under Family Code sections 3113 and 3181. If domestic
violence is discovered after mediation or evaluation has begun, the
Family Court Services staff member assigned to the case must confer
with the parties separately regarding safety-related issues and the option
of continuing in separate sessions at separate times. Family Court
Services staff, including support staff, must not respond to a party’s
request for separate sessions as though it were evidence of his or her lack
of cooperation with the Family Court Services process.

(Referrals) Family Court Services staff, where applicable, must refer
family members to appropriate services. Such services may include but
are not limited to programs for perpetrators, counseling and education for
children, parent education, services for victims, and legal resources, such
as family law facilitators.

(Community resources) Family Court Services should maintain aliaison
with community-based services offering domestic violence prevention
assistance and support so that referrals can be made based on an
understanding of available services and service providers.

(Subd (d) amended effective January 1, 2003.)

(e)-(g) ***

(h)

[Support persons]

(1)

)

(Support person) Family Court Services staff must advise the party
protected by a protective order of the right to have a support person attend
any mediation orientation or mediation sessions, including separate
mediation sessions, pursuanttoe under Family Code section 6303.

(Excluding support person) A Family Court Services staff person may
exclude a domestic violence support person from a mediation session if
the support person participates in the mediation session or acts as an
advocate or the presence of a particular support person disrupts the
process of mediation. The presence of the support person does not waive
the confidentiality of the process, and the support person is bound by the
confidentiality of the process.
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(Subd (h) amended effective January 1, 2003.)

(i) [Accessibility of services] To effectively address domestic violence cases, the
court must make reasonable efforts to ensure the availability of safe and
accessible services that include, but are not limited to:

(1)

)

(Language accessibility) Whenever possible, Family Court Services
programs should be conducted in the languages of all participants,
including those who are deaf. When the participants use only alanguage
other than spoken English and the Family Court Services staff person
does not speak their language, an interpreter—certified whenever
possible—should be assigned to interpret at the session. A minor child of
the parties must not be used as an interpreter. An adult family member
may act as an interpreter only when appropriate interpreters are not
available. When afamily member is acting as an interpreter, Family Court
Services staff should attempt to establish, away from the presence of the
potential interpreter and the other party, whether the person alleging
domestic violence is comfortable with having that family member
interpret for the parties.

(Facilities design) To minimize contact between the parties and promote
safety in domestic violence cases, courts must give consideration to the
design of facilities. Such considerations must include but are not limited
to the following: separate and secure waiting areas, separate conference
rooms for parent education and mediation, signs providing directions to
Family Court Services, and secure parking for users of Family Court
Services.

(Subd (i) amended effective January 1, 2003.)

() [Training and education]

(1)

)

(Training, continuing education, and experience requirements for Family
Court Services staff) All Family Court Services staff must participatein
programs of continuing instruction in issues related to domestic violence,
including child abuse, as may be arranged for and provided to them,
pursdant-to under Family Code section 1816(a).

(Advanced domestic violence training) Family Court Services staff must
complete 16 hours of advanced domestic violence training within the first
12 months of employment and 4 hours of domestic violence update
training each year thereafter. The content of the 16 hours of advanced
domestic violence training and 4 hours of domestic violence update
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training must be the same as that required for court-appointed child
custody investigators and evaluators as stated in rule £25775.230. Those
staff members employed by Family Court Services on January 1, 2002,
who have not aready fulfilled the requirements of rule £2574+5.230 must
participate in the 16-hour training within one year of the rule’s effective
date.

(3) (Support staff) Family Court Services programs should, where possible,
enable support staff, including but not limited to clerical staff, to
participate in training on domestic violence and in handling domestic
violence cases appropriately.

(Subd (j) amended effective January 1, 2003;.)

Rule 5.215 amended and renumbered effective January 1, 2003; adopted as rule 1257.2 effective
January 1, 2002.

Rule 125735.220. UnHorm-standards-of practiceforcCourt-ordered child custody

evaluations
(a) * %%

(b) [Purpose] Courts order child custody evaluations, investigations, and
assessments to assist them in determining the health, safety, welfare, and best
interest of children with regard to disputed custody and visitation issues. This
rule affects-governs both court-connected and private child custody evaluators
appointed under Family Code section 3111, Evidence Code section 730, or
Code of Civil Procedure section 2032.

(Subd (b) amended effective January 1, 2003.)
(c) [Definitions] For purposes of thisrule:

(1) A “child custody evaluator” is a court-appointed investigator as defined in
Family Code section 3110.

(2) The“best interest of the child” is as defined in Family Code section 3011.
(3) A “child custody evaluation” is an expert investigation and analysis of the

health, safety, welfare, and best interest of children with regard to
disputed custody and visitation issues.
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(4) A “full evaluation, investigation, or assessment” is a comprehensive
examination of the health, safety, welfare, and best interest of the child.

(5 A “partia evauation, investigation, or assessment” is an examination of
the health, safety, welfare, and best interest of the child that is limited by
court order in either time or scope.

(6) “Evauation,” “investigation,” and “assessment” are synonymous-terms.

(Subd (c) amended effective January 1, 2003.)

(d) [Responsibility for evaluation services]

(1) Each court shalmust:

(A) Adopt local rules within one year of thisrule's effective date to:

(B)

©

(i)
(if)

Implement this rule of court;

Determine whether a peremptory challenge to a court-appointed
evauator is allowed and when the challenge must be exercised.
The rules shalhmust specify whether afamily court services
staff member, other county employee, a mental health
professional, or all of them may be challenged;

(ii1) Allow evaluators to petition the court to withdraw from a case;

(iv)

v)

Provide for acceptance of and response to complaints about an
evauator’ s performance; and

Address ex parte communications.

Give the evaluator, before the evaluation begins, a copy of the court
order that specifies:

(i)

(if)

The appointment of the evaluator under Evidence Code section
730, Family Code section 3110, or Code of Civil Procedure
2032; and

The purpose and scope of the evaluation.

Require child custody evaluators to adhere to the requirements of
thisrule.

212



(D) Determine and allocate between the parties any fees or costs of the

evaluation.

(2) Thechild custody evaluator shalmust:

(A)

(B)

©

Consider the health, safety, welfare, and best interest of the child
within the scope and purpose of the evaluation as defined by the
court order;

Strive to minimize the potential for psychological traumato children
during the evaluation process; and

Include in the initial meeting with each child an age-appropriate
explanation of the evaluation process, including limitations on the
confidentiality of the process.

(Subd (d) amended effective January 1, 2003.)

(e) [Scope of evaluations] All evaluations shalhmust include:

(1) A written explanation of the process that clearly describes the:

)

(A)
(B)

©
(D)
(E)

Purpose of the evaluation;

Procedures used and the time required to gather and assess
information and, if psychological tests will be used, the role of the
resultsin confirming or questioning other information or previous
conclusions;

Scope and distribution of the evaluation report;

Limitations on the confidentiality of the process; and

Cost and payment responsibility for the evaluation.

Data collection and analysis that allow the evaluator to observe and
consider each party in comparable ways and to substantiate (from
multiple sources when possible) interpretations and conclusions regarding
each child’' s developmental needs; the quality of attachment to each
parent and that parent’ s social environment; and reactions to the
separation, divorce, or parental conflict. This process may include but is
not limited to:
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3)

(A)

(B)

©

(D)

(E)

(F)

Reviewing pertinent documents related to custody, including local
police records;

Observing parent-child interaction (unless contraindicated to protect
the best interest of the child);

Interviewing parents conjointly, individually, or both conjointly and
individually (unless contraindicated in cases involving domestic
violence), to assess:

(i) Capacity for setting age-appropriate limits and for
understanding and responding to the child’ s needs;

(i) History of involvement in caring for the child;

(iif) Methods for working toward resolution of the child custody
conflict;

(iv) History of child abuse, domestic violence, substance abuse, and
psychiatric illness; and

(v) Psychological and social functioning;

Conducting age-appropriate interviews and observation with the
children, both parents, stepparents, step- and half-siblings conjointly,
separately, or both conjointly and separately, unless contraindicated
to protect the best interest of the child;

Collecting relevant corroborating information or documents as
permitted by law; and

Consulting with other experts to develop information that is beyond
the evaluator’ s scope of practice or area of expertise.

A written or oral presentation of findings that is consistent with Family

Code section 3111 or Evidence Code section 730. In any presentation of
findings, the evaluator shahmust:

(A)

Summarize the data-gathering procedures, information sources, and
time spent, and present all relevant information, including
information that does not support the conclusions reached;
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(B)

©

(D)

Describe any limitations in the evaluation that result from
unobtainable information, failure of a party to cooperate, or the
circumstances of particular interviews;

Only make a custody or visitation recommendation for a party who
has been evaluated. This requirement does not preclude the
evauator from making an interim recommendation that isin the best
interest of the child; and

Provide clear, detailed recommendations that are consistent with the
health, safety, welfare, and best interest of the child if making any
recommendations to the court regarding a parenting plan.

(Subd (e) amended effective January 1, 2003.)

(f)

[Cooperation with professionalsin another jurisdiction] When one party
resides in another jurisdiction, the custody evaluator may rely on another
qualified neutral professional for assistance in gathering information. In order
to ensure a thorough and comparably reliable out-of-jurisdiction evaluation,
the evaluator shallmust:

(1) Make awritten request that includes, as appropriate:

)

(A)
(B)
(©
(D)
(E)
(F)

(©)

A copy of al relevant court orders,

An outline of issues to be explored;

A list of the individuals who shalkmust or may be contacted;

A description of the necessary structure and setting for interviews;
A statement as to whether a home visit is required;

A request for relevant documents such as police records, school
reports, or other document review; and

A request that a written report be returned only to the evaluator and
that no copies of the report be distributed to parties or attorneys,

Provide instructions that limit the out-of-jurisdiction report to factual
matters and behavioral observations rather than recommendations
regarding the overall custody plan; and
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3)

Attach and discuss the report provided by the professional in another

jurisdiction in the evaluator’ s final report.

(Subd (f) amended effective January 1, 2003.)

(90 [Requirementsfor evaluator qualifications, training, continuing
education, and experience] All child custody evaluators shaltmust meet the
qualifications, training, and continuing education requirements specified in
Family Code sections 1815, 1816, and 3111, and rules 325%75.425 and 5.430.

(Subd (g) amended effective January 1, 2003; previously amended July 1, 1999.)

(h) [Ethics] In performing an evaluation, the child custody evaluator shalmust:

(1)

)

3)

(4)

()

(6)

(7)
(8)

Maintain objectivity, provide and gather balanced information for both
parties, and control for bias;

Protect the confidentiality of the parties and children in collateral contacts
and not release information about the case to any individual except as
authorized by the court or statute;

Not offer any recommendations about a party unless that party has been
evaluated directly or in consultation with another qualified neutral
professional;

Consider the health, safety, welfare, and best interest of the child in all
phases of the process, including interviews with parents, extended family
members, counsel for the child, and other interested parties or collateral
contacts;

Strive to maintain the confidential relationship between the child who is
the subject of an evaluation and his or her treating psychotherapist;

Operate within the limits of the evaluator’ s training and experience and
disclose any limitations or bias that would affect the evaluator’s ability to
conduct the evaluation;

Not pressure children to state a custodial preference;

Inform the parties of the evaluator’ s reporting requirements, including,

but not limited to, suspected child abuse and neglect and threats to harm
one's self or another person;
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(9) Not disclose any recommendations to the parties, their attorneys, or the
attorney for the child before having gathered the information necessary to
support the conclusion;

(10) Disclose to the court, parties, attorney for a party, and attorney for the
child conflicts of interest or dual relationships; and not accept any
appointment except by court order or the parties’ stipulation; and

(11) Be senditive to the socioeconomic, gender, race, ethnicity, cultural values,
religious, family structures, and developmental characteristics of the
parties.

(Subd (h) amended effective January 1, 2003.)

(i) [Cost-effective proceduresfor cross-examination of evaluators| Each local
court shalkmust develop procedures for expeditious and cost-effective cross-
examination of evaluators, including, but not limited to, consideration of the
following:

(1) Videoconferences,
(2) Telephone conferences;
(3) Audio or video examination; and

(4) Scheduling of appearances.

(Subd (i) amended effective January 1, 2003.)

Rule 5.220 amended and renumber ed effective January 1, 2003; adopted as rule 1257.3 effective
January 1, 1999; previously amended effective July 1, 1999.

Rule 5.225. Education, experience, and training standards for court-appointed child
custody investigator s and evaluators

(a) [Authority] Thisruleis adopted under article VI, section 6 of the California
Constitution and Family Code sections 211 and 3110.5.

(b) [Purpose] Asregquired by Family Code section 3110.5, this rule establishes
education, experience, and training requirements for child custody evaluators
who are appointed only under Family Code section 3111, Evidence Code
section 730, or Code of Civil Procedure section 2032. Additional training
requirements for these child custody evaluators are contained in rule 5.230.
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(©

[Definitions] For purposes of this rule:

(d)

(1) A “child custody evaluator” is a court-appointed investigator as defined in

Family Code section 3110.

(2) A “child custody evaluation” is an expert investigation and analysis of the

health, safety, welfare, and best interest of a child with regard to disputed
custody and visitation iSsuUes.

(3) A “full evaluation, investigation, or assessment” is a comprehensive

examination of the health, safety, welfare, and best interest of the child.

(4) A “partial evaluation, investigation, or assessment” is an examination of

the health, safety, welfare, and best interest of the child that is limited by
court order in either time or scope.

17 kg

(5) Theterms“evauation,” “investigation,” and “assessment” are

Synonymous.

(6) “Bestinterest of the child” is described in Family Code section 3011.

[Requirementsfor evaluators qualifications: education, experience, and

(e

training] Persons appointed as child custody eval uators must:

(1) Effective January 1, 2004, complete atotal of 40 hours of initial training
and education as described in subdivision (e). At least 20 of the 40 hours
of education and training required by this rule must be completed by
January 1, 2003;

(2) Comply with the training requirements described in rule 5.230;

(3) Fulfill the experience requirements described in subdivision (f); and

(4) Meet the continuing education, experience, and training requirements

described in subdivision (q).

[Education and training requirements] Only education acquired after

January 1, 2000 that meets the requirements for training and education
providers described in subdivision (n) meets the requirements of thisrule. Ten
of the hours required by this rule may be earned through self-study that is

supervised by atraining provider who meets the requirements described in

subdivision (n). Serving as the instructor in a course meeting the requirements
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described in subdivision (n) in one or more of the subjects listed in paragraphs

(1) through (21) below can be substituted for completion of the requisite

number of hours specified in subdivision (d) on an hour-per-hour basis, but

each subject taught may be counted only once. The hours required by this rule

must include, but are not limited to, all of the following subjects:

(1)

The psychological and developmental needs of children, especidly as

(2)

those needs relate to decisions about child custody and visitation;

Family dynamics, including, but not limited to, parent-child rel ationships,

(3)

blended families, and extended family relationships;

The effects of separation, divorce, domestic violence, child sexual abuse,

(4)

child physical or emotional abuse or neglect, substance abuse, and
interparental conflict on the psychological and developmenta needs of
children and adults;

The assessment of child sexual abuse issues required by Family Code

()

section 3110.5(b)(2)(A)-(F) and Family Code section 3118; locd
procedures for handling child sexual abuse cases; and the effect that court
procedures may have on the evaluation process when there are alegations
of child sexual abuse;

The significance of culture and religion in the lives of the parties;

(6)

Safety i1ssues that may arise during the evaluation process and their

(7)

potential effects on all participants in the evaluation:

When and how to interview or assess adults, infants, and children; gather

(8)

information from collateral sources; collect and assess relevant data; and
recognize the limits of data sources reliability and validity:

The importance of addressing issues such as genera mental health,

9

medication use, and learning or physical disabilities;

The importance of staying current with relevant literature and research:

(10)

How to apply comparable interview, assessment, and testing procedures

that meet generally accepted clinical, forensic, scientific, diagnostic, or
medical standards to all parties;

(11) When to consult with or involve additional experts or other appropriate

PeErsons,
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()

(12) How to inform each adult party of the purpose, nature, and method of the

evaluation;

(13) How to assess parenting capacity and construct effective parenting plans;

(14) Ethical reguirements associated with the child custody evaluator's

professional license and rule 5.220:;

(15) The legal context within which child custody and visitation issues are

decided and additional legal and ethical standards to consider when
serving as a child custody evauator:;

(16) The importance of understanding relevant distinctions among the roles of

evaluator, mediator, and therapist;

(17) How to write reports and recommendations, where appropriate;

(18) Mandatory reporting requirements and limitations on confidentiality:

(19) How to prepare for and give court testimony:

(20) How to maintain professional neutrality and objectivity when conducting

child custody evaluations;

(21) The importance of assessing the health, safety, welfare, and best interest

of the child or children involved in the proceedings.

[Experience requirements] Persons appointed as child custody evaluators

(@

must satisfy initial experience requirements by:

(1) Completing or supervising three court-appointed partial or full child

custody evaluations including awritten or an oral report between January
1, 2000, and July 1, 2003; or

(2) Conducting six child custody evaluations in consultation with another

professional who meets the education, experience, and training
requirements of this rule.

[Continuing education and training] Effective January 1, 2004, persons

appointed as child custody evaluators must annually attend 8 hours of update
training covering subjects described in subdivision (e) after completing the
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(h)

initial 40 hours of training. This requirement is in addition to the annual update
training described in rule 5.230.

[Ongoing clinical consultation] When conducting eval uations, persons

()

appointed as child custody evaluators should, where appropriate, seek
quidance from professionals who meet the requirements of this rule.

[Court employees] Effective January 1, 2004, court-connected evaluators may

()

conduct evaluations if they have already completed at |east 20 hours of the
training required in subdivision (d) of thisrule and meet all of the
qualifications established by this rule within 12 months after completing the
20-hour requirement. During the period in which a court-connected evaluator
does not yet meet the requirements of this rule, a court-connected professiond
who mesets the requirements of the rule must supervise the court-connected
evaluator's work.

[Alter native appointment criterial If the court appoints a child custody

(k)

evaluator under Family Code section 3110.5(d), the court must require that the
evaluator:

(1) Possess a master's or doctoral degree in psychology, social work,

marriage and family counseling, or another behavioral science
substantially related to working with families; and

(2) Have completed the education, experience, and training requirements in

subdivisions (e) and (q) of thisrule.

[Licensing requirements] On or after January 1, 2005, persons appointed as

)

child custody evaluators must meet the criteria set forth in Family Code section
3110.5(c)(1)-(5).

[Responsibility of the courts] Each court:

(1) On or before January 1, 2004, must develop local court rules to

implement this rule that:

(A) Provide for acceptance of and response to complaints about an
evaluator's performance, and

(B) Establish a process for informing the public about how to find
qualified evaluators in that jurisdiction;
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(2) Effective January 1, 2004, must use the Judicial Council form Order
Appointing Child Custody Evaluator (FL-327) to appoint a private child
custody evaluator or a court-connected evaluation service. Form FL-327
may be supplemented with local court forms;

(3) Must provide the Judicial Council with a copy of any local court forms
used to implement this rule: and,

(4) Asfeasible and appropriate, may confer with education and training
providers to develop and deliver curricula of comparable quality and
relevance to child custody evaluations for both court-connected and
private child custody evaluators.

(m) [Child custody evaluator] A person appointed as a child custody eval uator
must:

(1) Effective January 1, 2004, complete and file with the court Judicial
Council form Declaration of Child Custody Evaluator Regarding
Qualifications (FL-326). This form must be filed no later than 10 court
days after receipt of notification of the appointment and before any work
on the child custody evaluation has begun, unless the person is a court-
connected employee who must file annually with the court Judicial
Council form Declaration of Child Custody Evaluator Regarding
Qualifications (FL-326);

(2) At the beginning of the child custody evaluation, inform each adult party
of the purpose, nature, and method of the evaluation, and provide
information about the evaluator's education, experience, and training;

(3) Useinterview, assessment, and testing procedures that are consistent with
generally accepted clinical, forensic, scientific, diagnostic, or medical
standards;

(4) Havealicensein good standing if licensed at the time of appointment,
except as described in Family Code section 3110.5(d);

(5) Be knowledgeable about relevant resources and service providers; and

(6) Prior to undertaking the evaluation or at the first practical moment, inform
the court, counsal, and parties of possible or actual multiple roles or
conflicts of interest.
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(n)

[Training and education provider s] Eligible providers may include

(0)

educational institutions, professional associations, professional continuing
education groups, public or private for-profit or not-for-profit groups, court-
connected groups, and the Administrative Office of the Courts. Eligible
providers must:

(1) Ensure that the training instructors or consultants delivering the training
and education programs either meet the requirements of this rule or are
experts in the subject matter;

(2) Monitor and evaluate the quality of courses, curricula, training,
instructors, and consultants;

(3) Emphasize the importance of focusing the child custody evaluation on the
health, safety, welfare, and best interest of the child;

(4) _Distribute a certificate of completion to each person who has attended the
training. The certificate will document the number of hours of training
offered, the number of hours the person attended, the dates of the training,
and the name of the training provider; and

(5) Meset the approval requirements described in subdivision (0).

[Eligible training] Effective July 1, 2003, €ligible training and education

programs must be approved by the Administrative Director of the Courts.
Training and education taken between January 1, 2000, and July 1, 2003, may
be applied toward the requirements of thisruleif it addresses the subjects
listed in subdivision (€), and is either certified for continuing education credit
by aprofessional provider group or offered as part of arelated postgraduate
degree or licensing program.

Rule 5.225 adopted effective January 1, 2003.

Rule 1257475.230. Domestic violence training standards for court-appointed child
custody investigator s and evaluators

(@
(b)

* %%

[Purpose] Consistent with Family Code sections 3020 and 3111, the purposes
of thisrule are to require domestic violence training for all court-appointed
persons who evaluate or investigate child custody matters and to ensure that
this training reflects current research and consensus about best practices for
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conducting child custody evaluations by prescribing standards that training in
domestic violence shalhmust meet. Effective January 1, 1998, no person
shallmay be a court-appointed investigator under Family Code section 3111(d)
or Evidence Code section 730 unless the person has completed domestic
violence training described here and in Family Code section 1816.

(Subd (b) amended effective January 1, 2003.)

(©
(d)

* %%

[Mandatory training] Persons appointed as child custody investigators under
Family Code section 3110 or Evidence Code section 730, and persons who are
professional staff or trainees in a child custody or visitation evaluation or
Investigation, must complete basic training in domestic violence issues as
described in Family Code section 1816 and in addition:

(1) (Advanced training) Sixteen hours of advanced training shalmust be
completed within a 12-month period. These 16 hours shallmust eensist
efinclude:

(A) Twelve hours of instructions, as approved by the Administrative
Director of the Couirts, in:

(i) The appropriate structuring of the child custody evaluation
process, including, but not limited to, maximizing safety for
clients, evaluators, and court personnel; maintaining
objectivity; providing and gathering balanced information from
both parties and controlling for bias; providing for separate
sessions at separate times (as specified in Family Code section
3113); and considering the impact of the evaluation report and
recommendations with particular attention to the dynamics of
domestic violence;

(i) Therelevant sections of local, state, and federal law or rules;

(iif) Therange, availability, and applicability of domestic violence
resources available to victims, including, but not limited to,
battered women’ s shelters, specialized counseling, drug and
alcohol counseling, legal advocacy, job training, parenting
classes, battered immigrant victims, and welfare exceptions for
domestic violence victims,
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(iv) Therange, availability, and applicability of domestic violence
intervention available to perpetrators, including, but not limited
to, arrest, incarceration, probation, applicable Penal Code
sections (including Pena Code section 1203.097, which
describes certified treatment programs for batterers), drug and
alcohol counseling, legal advocacy, job training, and parenting
classes; and

v)

The unique issues in family and psychological assessment in
domestic violence cases, including the following concepts:

a

The effects of exposure to domestic violence and
psychological trauma on children; the relationship
between child physical abuse, child sexual abuse, and
domestic violence; the differential family dynamics
related to parent-child attachments in families with
domestic violence; intergenerational transmission of
familial violence; and manifestations of post-traumatic
stress disorders in children;

The nature and extent of domestic violence, and the
relationship of gender, class, race, culture, and sexual
orientation to domestic violence;

Current legal, psychosocial, public policy, and mental
health research related to the dynamics of family violence,
the impact of victimization, the psychology of
perpetration, and the dynamics of power and control in
battering relationships;

The assessment of family history based on the type,
severity, and frequency of violence;

The impact on parenting abilities of being avictim or
perpetrator of domestic violence;

The uses and limitations of psychological testing and
psychiatric diagnosis in assessing parenting abilitiesin
domestic violence cases;

The influence of alcohol and drug use and abuse on the
incidence of domestic violence;
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)

h.  Understanding the dynamics of high-conflict relationships
and abuser/victim relationships,

I.  Theimportance of, and procedures for, obtaining
collateral information from probation departments,
children’s protective services, police incident reports,
restraining order pleadings, medical records, schools, and
other relevant sources;

j.  Accepted methods for structuring safe and enforceable
child custody and parenting plans that assure the health,
safety, welfare, and best interest of the child, and
safeguards for the parties; and

k.  Theimportance of discouraging participantsin child
custody matters from blaming victims of domestic
violence for the violence and from minimizing allegations
of domestic violence, child abuse, or abuse against any
family member.

(B) Four hours of community resource networking intended to acquaint
the evaluator with domestic violence resources in the geographical
communities where the families being evaluated may reside.

(Annual update training) Four hours of update training are required each
year after the year in which the advanced training is completed. These
four hours wit-eensist-efmust consist of in-person classroom instruction
focused on, but not limited to, an update of changes or modificationsin
local court practices, case law, and state and federal legislation related to
domestic violence, and an update of current social science research and
theory, particularly in regard to the impact on children of exposure to
domestic violence.

(Subd (d) amended effective January 1, 2003; previously amended effective January 1, 2002.)

(€)

(f)

* %%

[Certificate of course completion] Domestic violence training providers
shallmust distribute a certificate of completion to each person who has
attended the initial 12-hour in-person classroom instruction and to each person
who has attended the annual 4-hour update training in domestic violence for
child custody evaluators. The certificate of completion wil-deeumentmust
document (or state) the number of hours of training offered, the number of
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hours the person attended, the date(s) of the training, and the name of the
training provider.

(Subd (f) amended effective January 1, 2003.)

(9) [Local court rules] Within-a-year-of-the Judictal-Geuneil-s-adeption-of-this
statewiderule-of-eourt-e-Each local court may adopt rules regarding the

procedures by which child custody evaluators thatwho may-have completed the
training in domestic violence as mandated by this rule will notify the local
court. In the absence of such alocal rule of court, child custody evaluators
shallmust attach copies of their certificates of completion of theinitial 12 hours
of advanced in-person classroom instruction and of the most recent annual 4-

hour update training in domestic violence to each child custody evaluation
report.

(Subd (g) amended effective January 1, 2003.)
(h) *k*

Rule 5.230 amended and renumbered effective January 1, 2003; adopted as rule 1257.7 effective
January 1, 1999; previously amended effective January 1, 2002.

CHAPTER 2+ 6-Computer-Software Standardss. Child and Spousal Support

Title Five, Special Rulesfor Tria Courts—Division la, Family Law Rules—Chapter Child and
Spousal Support; amended and renumbered effective January 1, 2003; adopted as Chapter 2.7,
Computer Software Standards effective December 1, 1993.

Rule 42585.275. Standards for computer softwareto assist in deter mining support

(@) [Authority] Thisruleis adopted pursuantto under Family Code section 3830
and article V1, section 6 of the California Constitution.

(Subd (a) amended effective January 1, 2003.)

(b) [Standards] The standards for computer software to assist in determining the
appropriate amount of child or spousal support are:

(1) The software shaltmust accurately compute the net disposable income of
each parent as follows:

(tA) Permit entry of the “grossincome’ of each parent as defined by
Family Code section 4058;
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(#B) Either accurately compute the state and federal income tax
liability under Family Code section 4059(a) or permit the entry
of afigure for this amount; this figure, in the default state of the
program, shalhmust not include the tax consequences of any
spousal support to be ordered;

(#C) Ensurethat any deduction for contributions to the Federal
Insurance Contributions Act or as otherwise permitted by
Family Code section 4059(b) does not exceed the allowable
amount;

(D) Permit the entry of deductions authorized by Family Code
sections 4059(c) through (f); and

(¥E) Permit the entry of deductions authorized by Family Code
section 4059(g) [Hardship] while ensuring that any deduction
subject to the limitation in Family Code section 4071(b) does
not exceed that limitation.

(2) Using examples provided by the Judicial Council, the software shaltmust
calculate a child support amount, using its default settings, that is accurate
to within 1 percent of the correct amount. In making this determination,
the Judicial Council shaltmust calculate the correct amount of support for
each example and shalkmust then calculate the amount for each example
using the software program. Each person seeking certification of software
shallmust supply a copy of the software to the Judicial Council. If the
software does not operate on a standard MS/BDOSWindows 95 or |ater
compatible or Macintosh computer, the person seeking certification of the
software shalhmust make available to the Judicial Council any hardware
required to use the software. The Judicial Council may delegate the
responsibility for the calculation and determinations required by this rule.

(3) The software shalkmust contain, either on the screen or in written form, a
glossary defining each term used on the computer screen or in printed
hard copy produced by the software.

(4) The software shaltmust contain, either on the screen or in written form,
instructions for the entry of each figure that is required for computation of
child support using the default setting of the software. These instructions
shallmust include but not be limited to the following:

(tA) The grossincome of each party as provided for by Family Code
section 4058;
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(HB) The deductions from gross income of each party as provided
for by Family Code section 4059 and subdivision (b)(1) of this
rule;

(##C) The additional items of child support provided for in Family
Code section 4062; and

(D) The following factors rebutting the presumptive guideline
amount: Family Code section 4057(b)(2) [Deferred sale of
residence] and 4057(b)(3) [Income of subsequent partner].

(5 In making an allocation of the additional items of child support under
subdivision (b)(4)(#C) of thisrule, the software shaltmust, as its default
setting, allocate the expenses one-half to each parent. The software
shallmust also provide, in an easily selected option, the aternative
allocation of the expenses as provided for by Family Code section
4061(b).

(6) The software or alicense to use the software shaltmust be available to
persons without restriction based on profession or occupation.

(7) The sale or donation of software or alicense to use the software to a court
or ajudicia officer shalhmust include alicense, without additional charge,
to the court or judicia officer to permit an additional copy of the software
to be installed on a computer to be made available by the court or judicial
officer to members of the public.

(Subd (b) amended effective January 1, 2003.)

(©

[Expiration of certification] Exeept-asprovided-in-subdivision-{h—aAny
certification provided by the Judicial Council pursdantte under Family Code

section 3830 and this rule shalhmust expire one year from the date of its
Issuance unless another expiration date is set forth in the certification. The
Judicial Council may provide for earlier expiration of a certification if (1) the
provisions involving the calculation of tax consequences change or (2) other
provisions involving the calculation of support change.

(Subd (c) amended effective January 1, 2003.)

(d)

[Statement of certified public accountant] If the software computes the state
and federal income tax liability as provided in subdivision (b)(1)(H#B) of this
rule, the application for certification, whether for original certification or for
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renewal, shaltmust be accompanied by a statement from a certified public
accountant that

(1) tTheaccountant isfamiliar with the operation of the software;

(2) tThe accountant has carefully examined, in avariety of situations, the
operation of the software in regard to the computation of tax liability;

(3) +ntheopinion of the accountant the software accurately calculates the
estimated actual state and federal income tax liability consistent with
Internal Revenue Service and Franchise Tax Board procedures; and

(4) #Intheopinion of the accountant the software accurately calculates the
deductions pursaant-to under the Federal Insurance Contributions Act
(FICA), including the amount for social security and for Medicare, and
the deductions for California State Disability Insurance and properly
annualizes these amounts;_and

(5) Fhestatementshall-sStates which calendar year the statement includes
and shalkmust clearly indicate any limitations on the statement. The
Judicial Council may request a new statement as often as it determines
necessary to ensure accuracy of the tax computation.

(Subd (d) amended effective January 1, 2003.)

(€)

[Renewal of certification] At least three months prior to the expiration of a
certification, a person may apply for renewal of the certification. The renewal
shallmust include a statement of any changes made to the software since the
last application for certification. Upon request, the Judicial Council will keep
the information concerning changes confidential.

(Subd (e) amended effective January 1, 2003.)

(f)

[Modificationsto the softwar €] The certification issued by the Judicial
Council pursdantte-under Family Code section 3830 and this rule imposes a
duty upon the person applying for the certification to promptly notify the
Judicial Council of all changes made to the software during the period of
certification. Upon request, the Judicial Council will keep the information
concerning changes confidential. The Judicial Council may, after receipt of
information concerning changes, require that the software be recertified

pursuant-to under thisrule.

(Subd (f) amended effective January 1, 2003.)
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(9) [Definitions] Asused in thisrule:

(1) “Default settings’ refers to the status in which the software first starts
when it isinstalled on a computer system. The software may permit the
default settings to be changed by the user, either on atemporary or a
permanent basis, if (+1) the user is permitted to change the settings back to
the default without reinstalling the software, (+#2) the computer screen
prominently indicates whether the software is set to the default settings,
and (#+3) any printout from the software prominently indicates whether
the software is set to the default settings.

(2) “Contains’ means, with reference to software, that the material is either
displayed by the program code itself or is found in written documents
supplied with the software.

(Subd (g) amended effective January 1, 2003.)
(h) *k*

(i) [Application] An application for certification shalkmust be on a form supplied
by the Judicial Council and shaltmust be accompanied by an application fee of
$250.

(Subd (i) amended effective January 1, 2003.)

(Subd (j) repealed January 1, 2003.)
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(kp) [Acceptability in the courts] All courts must permit parties or attorneys to use
any software certified by the Judicial Council under thisrule.

(Subd (j) relettered effective January 1, 2003; adopted as subd (k) effective January 1, 2000.)

Rule 5.275 amended and renumber ed effective January 1, 2003; adopted as rule 1258 effective
December 1, 1993; previously amended effective January 1, 2000.

Chapter 3.25 repealed effective January 1, 2003.

Title Five, Special Rulesfor Trial Courts—Division |, Rules Pertaining to Proceedings Involving
Children and Families—Division 1b, Family Law Rules—Chapter 3.5, Summary Dissolution;
repealed effective January 1, 2003, Chapter adopted effective January 1, 1970.

Rule 1270 repealed effective January 1, 2003; adopted effective January 1, 1979; amended
effective january 1, 1994. The repealed rule related the applicability of the chapter.




Rule 1271 repealed effective January 1, 2003; adopted effective January 1, 1979; amended
effective Janaury 1, 1993, and January 1, 1994. The repealed rule related to comencing a
proceeding.

Rule 1272 repealed effective January 1, 2003; adopted effective January 1, 1979. The repealed
rule ralted to revocation.

Rule 1273 repealed effective January 1, 200; adopted effectiveJjanuary 1, 1979. The repealed
rule related to final judgments.

CHAPTER 4-Forms

Title Five, Special Rulesfor Trial Courts—Division |, Rules Pertaining to Proceedings Involving
Children and Families—Division 1, Family Law Rules; Chapter 4, Forms, repealed effective
January 1, 2003; adopted January 1, 1970.

Rule 1275 repealed effective January 1, 2003; adopted effective July 1, 1985. The repealed rule
related to the use of forms in nonfamily law proceedings.
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Rule 1276 repealed effective January 1, 2003; adopted effective July 1, 1988; amended effective
January 1, 1998. Therepealed rule related to the use of interstate forms.

Rule 1278 repealed effective January 1, 2003; adopted effective January 1, 2001. The repealed
rule related to the status of family law and domestice violence forms.

Rule 1279 repealed effective January 1, 2003; adopted effective January 1, 2000. The repealed
rule related toreference toUCCJEA insteadof UCCJA.

01281 Petition (Family-Law

Nete
his f , uced here It | iablef | lerk.

Rule 1281 repealed effective January 1, 2003; previously revised effective January 1, 1972,
January 1, 1980, January 1, 1983, July 1, 1990, July 1, 1991, January 1, 1993, January 1, 1994,
and January 1, 1995. The repealed rule related to Petition (Family Law).
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Rule 1282 Response{(Famiy-Law)
Nete
his forrm uced here It il oblof | lerk.

Rule 1282 repealed effective January 1, 2003; adopted effective January 1, 1970; previously
revised effective January 1, 1972, January 1, 1980, January 1, 1983, July 1, 1990, January 1,
1993, and January 1, 1995. The repealed rule related to Response (Family Law).

Rule 1282.50 repeal ed effective January 1, 2003; adopted effective January 1, 1980. The
repealed rule related to Appearance, Stipulation and Waivers (Family Law).

Rule1283--Summens-{(Family-Law)
Nete
his forem uced here It iLoble | terk.

Rule 1283 repealed effective January 1, 2003; adopted effective January 1, 1970; previously
revised effective July 1, 1970, January 1, 1972, July 1, 1972, January 1, 1975, January 1, 1980,
July 1, 1990, January 1, 1991, and January 1, 1995. The repealed rule related to Summons
(Family Law).

Nete
his f , uced here It | iablef | lerk.

Rule 1283.5 repeal ed effective January 1, 2003; adopted effective January 1, 1991. The repealed
rulerelated to Proof of Service of Summons (Family Law).

| Copfidential i E age

Nete
his f , uced here It | iablef | lerk.

Rule 1284 repeal ed effective January 1, 2003; adopted effective January 1, 1975. The repealed
rule related to Confidential Counseling Statement (Marriage).
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Rule 1285 Order-to-Show-Cause-(Famiy-Law)
Nete
his forrmi ced here L iLoble | lerk.

Rule 1285 repeal ed effective January 1, 2003; adopted January 1, 1980; previously revised
effective July 1, 1985, January 1, 1994, and January 1, 2002. The repealed rule related to Order
to Show Cause (Family Law).

| o . exs(Farmil ;

Nete
his f , uced here 1t | iablef | lerk.

Rule 1285.05 repeal ed effective January 1, 2003; adopted effective January 1, 1981; previously
revised effective January 1, 1985, January 1, 1987, July 1, 1987, July 1, 1992. and January 1,
1995. The repealed rule related to Temporary Restraining Orders (Family Law).

Nete
his f , uced here 1t | iablef | lerk.

Rule 1285.10 repeal ed effective January 1, 2003; adopted effective January 1, 1972; previously
revised effective January 1, 1980, July 1, 1985, January 1, 1994, and January 1, 2002. The
repealed rule related to Notice of Motion (Family Law).

Rule 1285.20 repeal ed effective January 1, 2003; adopted effective January 1, 1972; previously

revised effective January 1, 1980, July 1, 1980, January 1, 1981, January 1, 1987, July 1, 1987,

July 1, 1990, January 1, 1993, and January 1, 1995. The repealed rule related to Application for
Order and Supporting Declaration (Family Law).
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Rule 1285.27 repeal ed effective January 1, 2003; adopted effective July 1, 1985; previously
revised effective January 1, 1986, July 1, 1991, January 1, 1993, January 1, 1994; and January
1, 1995. Therepealed rule related to Stipulation to Establish or Modify Child Support and Order
(Family Law—Domestic Violence Prevention—Uniform Parentage).

Rule 1285.28 repeal ed effective January 1, 2003; adopted effective January 1, 1992; revised
effective January 1, 1995. The repealed rule related to Order for Child Support Security Deposit
and Evidence of Deposit (Family Law—Uniform Parentage)..

Rule 1285.29 repeal ed effective January 1, 2003; adopted effective January 1, 1992; revised
effective January 1, 1995. The repealed rule related to Application for Disbursement and Order
for Disbursement from Child Support Security Deposit (Family Law—Uniform Parentage).

Rule 1285.30 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rule related to Notice of Motion and Motion for Smplified Modification of Order for Child,
Spoousal, or Family Support.
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Rule 1285.31 repealed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rulerelated to Information Sheet—Smplified Way to Change Child, Spousal, or Family Support
(Family Law).

Rule 1285.32 repeal ed effective January 1, 2003; adopted effective July 1, 1997; revised effective
January 1, 1998. The repealed rule related to Responsive Declaration to Motion for Smplified
Modification of Order for Child, Spousal, or Family Support.

Rule 1285.33 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rulerelated to Information Sheet—How to Oppose a Request to Change Child, Spousal, or
Family Support (Family Law).

Rule 1285.40 repeal ed effective January 1, 2003; adopted effective January 1, 1972; previously
revised effective January 1, 1980, July 1, 1980, January 1, 1981, July 1, 1985, July 1, 1987, and
January 1, 1993. The repealed rule related to Responsive Declaration to Order to Show Cause or
Notice of Motion (Family Law).

Nete
his f , uced here 1t | iable | lerk.

Rule 1285.50 repeal ed effective January 1, 2003; adopted effective January 1, 1972; previously
revised effective January 1, 1980, July 1, 1985, January 1, 1986, January 1, 1993, and January 1,
1995. The repealed rule related to Income and Expense Declaration (Family Law).
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Nete
his f , uced here It | iablef | lerk.

Rule 1285.50a repeal ed effective January 1, 2003; adopted effective July 1, 1985; previously
revised effective January 1, 1986, January 1, 1993, and January 1, 1995. Therepealed rule
related to Income Information (Family Law).

Nete
his f . uced here It | iablef | lerk.

Rule 1285.50b repealed effective January 1, 2003; adopted effective July 1, 1985; previously
revised effective January 1, 1986, January 1, 1993, July 1, 1994, and January 1, 1995. The
repealed rule related to Expense Information (Family Law).

| 0 Child : on-(Famil ;

Nete
his f , uced here 1t | iablef | lerk.

Rule 1285.50c repealed effective January 1, 2003; adopted effective January 1, 1993; revised
effective January 1, 1995. The repealed rule related to Child Support Information (Family Law).

| £2_Financial Simplified) (Famil ;

Nete
his f , uced here 1t | iablef | lerk.

Rule 1285.52 repealed effective January 1, 2003; adopted effective July 1, 1995. The repealed
rulerelated to Financial Statement (Smplified) (Family Law).

Nete
his f . uced here 1t | iablef | lerk.

Rule 1285.55 repeal ed effective January 1, 2003; adopted effective January 1, 1980. The
repealed rule related to Property Declaration (Family Law).
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le.1285 56 Continuation.of \ar ation(Family-Law

Nete
hic f . uced here 1t | iablef | lerk.

Rule 1285.56 repeal ed effective January 1, 2003; adopted effective January 1, 1980. The
repealed rule related to Continuation of Property Declaration (Family Law).

Rule 1285.60 repeal ed effective January 1, 2003; adopted effective January 1, 1972; previously
revised effective January 1, 1980, and January 1, 2002. The repealed rule related to Order to
Show Cause and Declaration for Contempt (Family Law).

Rule 1285.61A repealed effective January 1, 2003; adopted effective July 1, 1999. The repealed
rule related to Affidavit of Facts Constituting Contempt—Financial and Injunctive Orders
(Family Law—Domestic Violence Prevention—Uniform Parentage—Governmental).

Rule 1285.61B repealed effective January 1, 2003; adopted effective July 1, 1999. The repealed
rule related to Affidavit of Facts Constituting Contempt—Domestic Violence/Custody and
Vigtation (Family Law—Domestic Violence Prevention—Uniform Parentage—Governmental).

Nete
his f , uced here 1t | iablef | lerk.
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Rule 1285.62 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rule related to Declaration of Support Arrearage (Family Law).

Rule 1285.62 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rule related to Declaration of Support Arrearage (Family Law).

Rule 1285.65 repeal ed effective January 1, 2003; adopted effective January 1, 1982; previously
revised effective January 1, 1986, January 1, 1987, July 1, 1990, January 1, 1995, July 1, 1997,
and January 1, 1998. The repealed rule related to Ex Parte Application for Wage and Earnings
Assignment Order (Family Law).

Rule 1285.66 repealed effective January 1, 2003; approved effective January 1, 2002. The
repealed rule related to Findings and Order Regarding Contempt.

Rule 1285.65 repeal ed effective January 1, 2003; adopted effective January 1, 1982; previously
revised effective January 1, 1986, January 1, 1987, July 1, 1990, January 1, 1995, July 1, 1997,
and January 1, 1998. The repealed rule related to Ex Parte Application for Wage and Earnings
Assignment Order (Family Law).
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Rule 1285.72 repeal ed effective January 1, 2003; adopted effective July 1, 1990. The repealed
rulerelated to Stay of Service of Wage Assignment Order and Order (Family Law).

Rule 1285.73 repeal ed effective January 1, 2003; approved effective January 1, 2000. The
repealed rule related to Attachment to Qualified Domestic Relations Order for Support (Earnings
Assignment Order for Support) (Family Law—Governmental).

Rule 1285.74 repeal ed effective January 1, 2003; approved effective January 1, 2000. The
repealed rule related to Qualified Domestic Relations Order for Support (Earnings Assignment
Order for Support) (Family Law—Governmental).

Rule 1285.75 repeal ed effective January 1, 2003; adopted effective January 1, 1989; previously
revised July 1, 1990, January 1, 1994, and July 1, 1999. The repealed rule related to Application
and Order for Health Insurance Coverage (Family Law).

Rule 1285.76 repeal ed effective January 1, 2003; adopted effective January 1, 1992; revised
effective January 1, 1995. The repealed rule related to Employer's Health Insurance Return
(Family Law—Uniform Parentage).
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Rule 1285.78 repeal ed effective January 1, 2003; adopted effective January 1, 1995. The
repealed rule related to Notice of Rights and Responsibilities—Health Care Costs and
Reimbursement Procedures.

Rule 1285.79 repeal ed effective January 1, 2003; approved effective January 1, 1999. The
repealed rule related to Information Sheet on Changing a Child Support Order (Family Law—
Domestic Violence Prevention—Uniform Parentage—Gover nmental).

Rule 1285.82 repeal ed effective January 1, 2003; approved effective July 1, 1998. The repealed
rulerelated to Satement for Registration of California Support Order (Family Law).

Nete
his f , uced here 1t | iablef | lerk.

Rule 1285.84 repeal ed effective January 1, 2003; approved effective July 1, 1998. The repealed
rulerelated to Proof of Personal Service (Family Law).

| o ¢ Cervicel - (Farmil ;

Nete
his f : I here It | iablef I lerk.
Rule 1285.85 repeal ed effective January 1, 2003; approved effective July 1, 1998.
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Rule 1285.88 repeal ed effective January 1, 2003; approved effective January 1, 1999. The
repealed rule related to Notice of Registration of Out-of-State Support Order (Family Law—
Governmental).

Rule 1285.89 repeal ed effective January 1, 2003; approved effective January 1, 2001. The
repealed rule related to Registration of Out-of-State Custody Decree.

Rule 1285.90 repeal ed effective January 1, 2003; revised effective July 1, 1999. The repealed rule
related to Request for Hearing Regarding Registration of Support Order (Family Law—
Governmental).

Nete
hic f . I here It i iable I lerk.
Rule 1286 repealed effective January 1, 2003; adopted effective January 1, 1970; previously

revised effective January 1, 1976, and January 1, 1980. The repealed rule related to Request to
Enter Default (Family Law).
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Nete
his f , uced here It | iablef | lerk.

Rule 1286.50 repeal ed effective January 1, 2003; adopted effective January 1, 1982; previously
revised effective July 1, 1984, January 1, 1987, July 1, 1990, and July 1, 1994. The repealed rule
related to Declaration for Default or Uncontested Dissolution or Legal Separation (Family Law).

Nete
his f , uced here 1t | iablef | lerk.

Rule 1286.75 repeal ed effective January 1, 2003; adopted effective July 1, 1995. The repealed
rulerelated to Application for Separate Trial (Family Law).

Rule 1287 Judgment(Famihy-Law)

Nete
his f , uced here It | iablef | lerk.

Rule 1287 repeal ed effective January 1, 2003; adopted effective July 1, 1984; previously revised
effective July 1, 1985, January 1, 1993, January 1, 1995, and January 1, 1997. The repealed rule
related to Judgment (Family Law).

Rule 1287.50 repeal ed effective January 1, 2003; adopted effective January 1, 1987; revised
effective July 1, 1994. The repealed rule related to Ex Parte Application for Restoration of
Former Name After Entry of Judgment and Order (Family Law).

Rule 1288 repeal ed effective January 1, 2003; adopted effective January 1, 1970; revised
effective January 1, 1980. The repealed rule related to Request and Declaration for Final
Judgment of Dissolution of Marriage (Family Law).

|- 1200 Notice of Entryof-Judgrment (Family-Law
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Nete
his f . uced here It | iLable f | lerk.

Rule 1290 repealed effective January 1, 2003; adopted effective January 1, 1970; previously
revised effective January 1, 1972, January 1, 1980, July 1, 1984, and July 1, 1985. The repealed
rule related to Notice of Entry of Judgment (Family Law).

Rule 1290.5 repealed effective January 1, 2003; adopted effective January 1, 1999. The repealed
rule related to Notice of Withdrawal of Attorney of Record (Family Law—Uniform Parentage).

Rule 1290 repealed effective January 1, 2003; adopted effective January 1, 1970; previously
revised effective January 1, 1972, January 1, 1980, July 1, 1984, and July 1, 1985. The repealed
rule related to Notice of Entry of Judgment (Family Law).

Rule 1290 repealed effective January 1, 2003; adopted effective January 1, 1970; previously
revised effective January 1, 1972, January 1, 1980, July 1, 1984, and July 1, 1985. The repealed
rule related to Notice of Entry of Judgment (Family Law).

Rule 1291.20 repeal ed effective January 1, 2003; adopted effective January 1, 1972; revised
effective January 1, 1980. The repealed rule related to Responsive Declaration to Motion for
Joinder—Consent Order of Joinder (Family Law).
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Rule 1291.25 repeal ed effective January 1, 2003; adopted effective January 1, 1978; previously
revised effective January 1, 1979, and January 1, 1995. The repealed rule related to Notice of
Appearance and Response of Employee Benefit Plan (Family Law).

Rule 1291.35 repeal ed effective January 1, 2003; adopted effective January 1, 1979; revised
effective January 1, 1995. The repealed rule related to Pleading on Joinder—Employee Benefit
Plan (Family Law).

Nete
his f , uced here 1t | iablef | lerk.

Rule 1291.40 repeal ed effective January 1, 2003; adopted effective January 1, 1972; previously
revised effective July 1, 1972, January 1, 1975, January 1, 1978, and January 1, 1979. The
repealed rule related to Summons (Joinder) (Family Law).

l.1292. Declar ation-of_Disclosur e (Family-Law

Nete
his f . uced here 1t | iablef | lerk.

Rule 1292 repeal ed effective January 1, 2003; adopted effective January 1, 1993; revised
effective January 1,1994. The repealed rule related to Declaration of Disclosure (Family Law).

Rule 1292.05 repeal ed effective January 1, 2003; adopted effective January 1, 1994. The
repealed rule related to Declaration Regarding Service of Final Declaration of Disclosure
(Family Law).
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Nete
his f , uced here It | iablef | lerk.

Rule 1292.10 repeal ed effective January 1, 2003; approved effective July 1, 1990. The repealed
rule related to Form Interrogatories (Family Law).

Nete
his f , uced here It | iablef | lerk.

Rule 1292.11 repeal ed effective January 1, 2003; approved effective July 1, 1990. The repealed
rule related to Schedule of Assets and Debts (Family Law).

Rule 1292.15 repeal ed effective January 1, 2003; adopted as form 1285.15 effective January 1,
1986; renumbered effective July 1, 1990; revised effective January 1, 1994. The repealed rule
related to Request for Production of an Income and Expense Declaration After Judgment (Family
Law).

Rule 1292.17 repeal ed effective January 1, 2003; adopted effective January 1, 1979; revised
effective July 1, 2001. The repealed rule related to Request for Income and Benefit Information
from Employer (Family Law).

| Offienottl ; " -

Nete
his f , uced here 1t | iablef | lerk.

Rule 1294 repeal ed effective January 1, 2003; approved effective July 1, 2000. The repealed rule
related to Office of the Family Law Facilitator Disclosure.
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Nete
his f , uced here It | iablef | lerk.

Rule 1294.5 repeal ed effective January 1, 2003; approved effective July 1, 2000. The repealed
rulerelated to Family Law Information Center Disclosure.

Rule 1295.10 repeal ed effective January 1, 2003; adopted effective January 1, 1979; previously
revised effective January 1, 1981, January 1, 1983, January 1, 1985, January 1, 1987, January 1,
1989, January 1, 1991, January 1, 1993, and January 1, 1995. The repealed rule related to Joint
Petition for Summary Dissolution of Marriage (Family Law-Summary Dissol ution).

| 10[AT cooluti : :

Nete
his f , uced here 1t | iablef | lerk.

Rule 1295.10(A) repealed effective January 1, 2003; approved effective January 1, 1979; revised
effective January 1, 1981. The repealed rule related to Summary Dissolution Information.

Rule 1295.11 repeal ed effective January 1, 2003; revised effective January 1, 1991. The repealed
rule related to Summary Dissolution Information—English (Cover Only).

Rule 1295.11a repeal ed effective January 1, 2003; adopted effective January 1, 1993. The
repealed rule related to Summary Dissolution Information Insert (Family Law—Summary
Dissolution).
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Nete
his f , uced here It | iablef | lerk.

Rule 1295.12 repeal ed effective January 1, 2003; revised effective January 1, 1991. The repealed
rule related to Summary Dissolution Information—Spanish (Cover Only).

Rule 1295.20 repeal ed effective January 1, 2003; adopted effective January 1, 1979; previously
revised effective January 1, 1981, January 1, 1985, July 1, 1985, January 1, 1993, and January 1,
1995. The repealed rule related to Request for Final Judgment, Final Judgment of Dissolution of
Marriage, and Notice of Entry of Judgment (Family Law—Summary Dissol ution).

Rule 1295.30 repeal ed effective January 1, 2003; adopted effective January 1, 1979; revised
effective January 1, 1995. The repealed rule related to Notice of Revocation of Petition for
Summary Dissolution (Family Law—Summary Dissol ution).

Rule 1295.90 repeal ed effective January 1, 2003; adopted effective July 1, 1988; previously
revised effective January 1, 1990, January 1, 1992, January 1, 1994, July 1, 1997, and January 1,
1998. The repealed rule related to Emergency Protective Order (CLETS) (Domestic Violence and
Child Abuse Prevention).

Rule 1296 repeal ed effective January 1, 2003; adopted effective July 1, 1980; previously revised
effective January 1, 1981, January 1, 1985, January 1, 1991, January 1, 1994, and January 1,
1997. Therepealed rule related to Application and Declaration for Order (Domestic Violence).




Nete
his f , uced here It | iLablef | lerk.

Rule 1296(A) repealed effective January 1, 2003; approved July 1, 1980; previously revised
effective July 1, 1985, January 1, 1994, and July 1, 1997; revised and renumbered effective July
1, 1988. The repealed rulerelated to Instructions for Orders Prohibiting Domestic Violence.

Rule 1296(A) repealed effective January 1, 2003; approved July 1, 1980; previoudly revised
effective July 1, 1985, January 1, 1994, and July 1, 1997; revised and renumbered effective July
1, 1988. The repealed rule related to Instructions for Orders Prohibiting Domestic Violence.

Rule 1296.15 repeal ed effective January 1, 2003; adopted effective January 1, 1981; revised
effective January 1, 1985. The repealed rule related to Application and Order for Reissuance of
Order to Show Cause (Family Law—Domestic Violence Prevention—Uniform Parentage).

Rule 1296.20 repeal ed effective January 1, 2003; adopted effective July 1, 1980; previously
revised effective January 1, 1985, January 1, 1991, and January 1, 1994. The repealed rule
related to Responsive Declaration to Order to Show Cause (Domestic Violence Prevention).

Rule 1296.29 repeal ed effective January 1, 2003; adopted effective July 1, 1991; previously
revised effective January 1, 1994, and January 1, 1997. The repealed rule related to Restraining
Order After Hearing (CLETS) (Domestic Violence).
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Rule 1296.31 repeal ed effective January 1, 2003; adopted effective July 1, 1991; revised effective
January 1, 1992. The repealed rule related to Findings and Order After

Rule 1296.31A repealed effective January 1, 2003; adopted effective July 1, 1991; revised
effective January 1, 1995. The repealed rule related to Child Custody and Visitation Order
Attachment (Family Law—Domestic Violence Prevention—Uniform Parentage).

Rule 1296.31A(1) repealed effective January 1, 2003; adopted effective January 1, 1999. The
repealed rule related to Supervised Visitation Order (Family Law—Domestic Violence
Prevention—Uniform Parentage).

Rule 1296.31B repealed effective January 1, 2003; adopted effective January 1, 1993; revised
effective January 1, 1995. The repealed rule related to Child Support Information and Order
Attachment (Family Law—Domestic Violence Prevention—Uniform Parentage).
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Rule 1296.31B(1) repealed effective January 1, 2003; adopted effective January 1, 1993; revised
effective January 1, 1994. The repealed rule related to Child Support Extended Information
Attachment

Rule 1296.31B(2) repealed effective January 1, 2003; adopted effective January 1, 1993; revised
effective January 1, 1995. The repealed rule related to Child Support Extended Order Attachment
(Family Law—Domestic Violence Prevention—Uniform Parentage).

Rule 1296.31C repeal ed effective January 1, 2003; adopted effective July 1, 1991; revised
effective January 1, 1995. The repealed rule related to Spousal or Family Support Order
Attachment (Family Law).

Nete
his f , uced here 1t | iablef | lerk.

Rule 1296.31D repealed effective January 1, 2003; adopted effective July 1, 1991; revised
effective January 1, 1995. The repealed rule related to Property Order Attachment (Family Law).

Rule 1296.31E repealed effective January 1, 2003; adopted effective January 1, 1992; revised
effective January 1, 1995. The repealed rule related to Domestic Violence Miscellaneous Orders
Attachment (Domestic Violence Prevention—Uniform Parentage Act).

Nete
his f , uced here 1t | iablef | lerk.

Rule 1296.32 repeal ed effective January 1, 2003; approved effective January 1, 2002. The
repealed rule related to Short Form Order After Hearing.
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his f , uced here It | iablef | lerk.

Rule 1296.40 repeal ed effective January 1, 2003; adopted effective July 1, 1980; revised effective
January 1, 1985. The repealed rule related to Proof of Service.

Rule 1296.45 repeal ed effective January 1, 2003; adopted effective January 1, 1999. The
repealed rule related to Registration of Foreign Domestic Violence Restraining Order and Order
(CLETYS).

Rule 1296.60 repeal ed effective January 1, 2003; approved effective January 1, 1985; previously
revised effective January 1, 1986, and January 1, 1994. The repealed rule related to Complaint to
Establish Parental Relationship (Uniform Parentage).

Rule 1296.605 repealed effective January 1, 2003; adopted effective January 1, 1985; revised
effective July 1, 1999. The repealed rule related to Summons (Uniform Parentage—Petition for
Custody and Support).

Rule 1296.61 repeal ed effective January 1, 2003; approved effective July 1, 1990; revised
effective January 1, 1991. The repealed rule related to Sandard Restraining Order (Uniform
Parentage Act).
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Rule 1296.65 repeal ed effective January 1, 2003; approved effective January 1, 1986; revised
effective January 1, 1994. The repealed rule related to Answer—Complaint to Establish Parental
Relationship (Uniform Parentage).

Rule 1296.70 repeal ed effective January 1, 2003; adopted effective January 1, 1999. The
repealed rule related to Declaration for Default or Uncontested Judgment (Uniform Parentage).

Rule 1296.72 repeal ed effective January 1, 2003; approved effective January 1, 1999. The
repealed rule related to Advisement and Waiver of Rights Re: Establishment of Parental
Relationship (Uniform Parentage).

Rule 1296.74 repeal ed effective January 1, 2003; adopted effective January 1, 1999. The
repealed rule related to Stipulation for Entry of Judgment Re: Establishment of Parental
Relationship (Uniform Parentage).

Nete
his f , uced here It | iablef | lerk.

Rule 1296.75 repeal ed effective January 1, 2003; adopted effective January 1, 1999. The
repealed rule related to Judgment (Uniform Parentage).
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Rule 1296.77 repeal ed effective January 1, 2003; adopted effective July 1, 2000. The repealed
rulerelated to Request for Hearing and Application to Set Aside Voluntary Declaration of
Paternity (Family Law—Uniform Parentage—Gover nmental).

Rule 1296.78 repeal ed effective January 1, 2003; adopted effective July 1, 2000. The repealed
rule related to Responsive Declaration to Application to Set Aside Voluntary Declaration of
Paternity (Family Law—Uniform Parentage—Gover nmental).

Rule 1296.79. Order After hearing on Motion to Set Aside Voluntary Declar ation of
Pater nity (Family Law-Uniform Parentage-Gover nmental)

Note
Thisform is not reproduced here. It is available from the court clerk.

Rule 1296.79 repeal ed effective January 1, 2003; adopted effective July 1, 2000. The repealed
rulerelated to Order After hearing on Motion to Set Aside Voluntary Declaration of Paternity
(Family Law—Uniform Parentage—Gover nmental).

Rule 1296.80 repeal ed effective January 1, 2003; approved effective January 1, 2001. The
repealed rule related to Petition for Custody and Support of Minor Children.

Rule 1296.81 repeal ed effective January 1, 2003; approved effective January 1, 2001; revised
effective January 1, 2001. The repealed rule related to Response to Petition for Custody and
Support of Minor Children.
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Rule 1296.87 repeal ed effective January 1, 2003; approved effective January 1, 2001. The
repealed rule related to Request for Hearing and Application to Set Aside Support Order (Family
Law—Uniform Parentage—Governmental).

Rule 1296.88 repeal ed effective January 1, 2003; adopted effective January 1, 2001. The
repealed rule related to Responsive Declaration to Application to Set Aside Support Order
(Family Law—Uniform Parentage—Gover nmental).

Rule 1296.89 repeal ed effective January 1, 2003; adopted effective January 1, 2001. The
repealed rule related to Order After Hearing on Motion to Set Aside Support Order (Family
Law—Uniform Parentage—Governmental).

Rule 1296.90 repeal ed effective January 1, 2003; adopted effective March 1, 1992; revised
effective January 1, 1995. The revised rule related to Notice of Delinquency (Family Law—
Domestic Violence Prevention—Uniform Parentage).
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Rule 1296.91 repeal ed effective January 1, 2003; adopted effective March 1, 1992; revised
effective January 1, 1994. The repealed rule related to Application to Determine Arrearages
(Family Law—Domestic Violence Prevention—Uniform Parentage).

Rule 1296.95 repeal ed effective January 1, 2003; adopted effective January 1, 1993. The
repealed rule related to Notice of Motion for Judicial Review of License Denial (Family Law).

Rule 1296.96 repeal ed effective January 1, 2003; adopted effective January 1, 1993. The
repealed rule related to Order After Judicial Review of License Denial (Family Law).

Rule 1297 repealed effective January 1, 2003; adopted effective January 1, 1986; revised
effective January 1, 1994. The repealed rule related to Application for Expedited Child Support
Order (Family Code, §8 3620-3634) (Family Law).

Rule 1297.10 repeal ed effective January 1, 2003; adopted effective January 1, 1986; revised
effective January 1, 1994. The repealed rule related to Response to Application for Expedited
Child Support Order and Notice of Hearing (Family Code, 88§ 3620-3634) (Family Law).
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Rule 1297.20 repeal ed effective January 1, 2003; adopted effective January 1, 1986; previously
revised effective January 1, 1994, and January 1, 1995. The repealed rule related to Expedited
Child Support Order (Family Code, 88 3620-3634) (Family Law).

Rule 1297.90 repeal ed effective January 1, 2003; adopted effective July 1, 1989; revised effective
January 1, 1990. The repealed rule related to Application for Notice of Support Arrearage
(Support Arrearage).

| 91Proof-of Service of-Application 5

Nete
his f , uced here It | iablef | lerk.

Rule 1297.91 repeal ed effective January 1, 2003; adopted effective July 1, 1989; revised effective
January 1, 1990. The repealed rule related to Proof of Service of Application (Support
Arrearage).

Nete
his f . uced here 1t | iablef | lerk.

Rule 1297.92 repeal ed effective January 1, 2003; adopted effective July 1, 1989; revised effective
January 1, 1990. The repealed rule related to Notice of Support Arrearage (Support Arrearage).

Rule 1297.93 repeal ed effective January 1, 2003; adopted effective July 1, 1989; revised effective
January 1, 1990. The repealed rule related to Notice to Judgment Debtor (Support Arrearage).

Rule 1298.03 repeal ed effective January 1, 2003; adopted effective July 1, 1994. The repealed
rulerelated to Request for Order and Supporting Declaration (Governmental).
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Rule 1298.04 repeal ed effective January 1, 2003; adopted effective January 1, 1995; revised
effective July 1, 1997. The repealed rule related to Declaration and Request for Order and Order
(Support Enforcement and Earnings Assignment) (Gover nmental).

Nete
his f , uced here 1t | iablef | lerk.

Rule 1298.045 repealed effective January 1, 2003; adopted effective January 1, 1995. The
repealed rule related to Order for Blood (Parentage) Testing.

Rule 1298.05 repeal ed effective January 1, 2003; adopted effective July 1, 1994. The repealed
rulerelated to Response to Governmental Notice of Motion or Order to Show Cause
(Governmental).

Nete
his f . uced here 1t | iablef | lerk.

Rule 1298.06 repeal ed effective January 1, 2003; adopted effective July 1, 1994; revised effective
January 1, 1995. The repealed rule related to Stipulation and Order (Governmental).

Nete
his f , uced here 1t | bl | lerk.

Rule 1298.07 repeal ed effective January 1, 2003; adopted effective July 1, 1994; previously
revised effective January 1, 1995, and July 1, 1997. The repealed rule related to Order after
Hearing (Governmental).
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Rule 1298.085 repealed effective January 1, 2003; adopted effective January 1, 1995. The
repealed rule related to Declaration for Default or Uncontested Judgment (Gover nmental).

Nete
hic f , uced here 1t | iablef | lerk.

Rule 1298.09 repeal ed effective January 1, 2003; adopted effective July 1, 1994; revised effective
January 1, 2002. The repealed rule related to Notice of Motion (Governmental).

Rule 1298.30 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rulerelated to Statement for Registration of Foreign Support Order (Governmental).

Rule 1298.32 repeal ed effective January 1, 2003; adopted effective July 1, 1999. The repealed
rule related to Notice of Registration of California Support Order (Governmental).

Rule1298.50.-Summens{UHESAY

Nete
his f , uced here 1t | iablef | lerk.

Rule 1298.50 repeal ed effective January 1, 2003; adopted effective July 1, 1999. The repealed
rule related to Summons (UIFSA).

Rule1298.52. Orderto-Show Cause {UHESA)

Nete
his f : I here It | iablef I lerk.
Rule 1298.52 repeal ed effective January 1, 2003; adopted effective July 1, 1999. The repealed
rulerelated to Order to Show Cause (UIFSA).

261



Rule 1298.54 repeal ed effective January 1, 2003; adopted effective July 1, 1999. The repealed
rule related to Response to Uniform Support Petition (UIFSA).

Rule 1298.56 repeal ed effective January 1, 2003; adopted effective July 1, 1999. The repealed
rule related to Ex Parte Application for Order for Nondisclosure of Address and Order (UIFSA).

Rule 1298.58 repealed effective January 1, 2003; adopted effective July 1, 2000. The repealed
rule related to Judgment Regarding Parental Obligations (UIFSA).

Nete
his f . uced here It | iablef | Lerk.

Rule 1298.60 repeal ed effective January 1, 2003; adopted effective July 1, 2000. The repealed
rule related to Ex Parte Application for Transfer and Order (UIFSA).

Rule 1299.01 repeal ed effective January 1, 2003; adopted effective July 1, 1997; previously
revised effective January 1, 1998, and January 1, 2002. The repealed rule related to Summons
and Complaint or Supplemental Complaint Regarding Parental Obligations (Governmental).
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Rule 1299.04 repeal ed effective January 1, 2003; adopted effective July 1, 1997; revised effective
January 1, 2002. The repealed rule related to Answer to Complaint or Supplemental Complaint
Regarding Parental Obligations (Governmental).

Rule 1299.05 repeal ed effective January 1, 2003; approved effective July 1, 1997. The repealed
rule related to Information Sheet for Service of Process (Governmental).

Rule 1299.07 repeal ed effective January 1, 2003; adopted effective July 1, 1997; revised effective
January 1, 1998. Sipulation for Judgment or Supplemental Judgment Regarding Parental
Obligations and Judgment (Gover nmental).

Rule 1299.10 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rule related to Request to Enter Default Judgment (Governmental).

Rule 1299.13 repeal ed effective January 1, 2003; adopted effective July 1, 1997; revised effective
January 1, 1998. The repealed rule related to Judgment Regarding Parental Obligations
(Governmental).
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hic f . uced here It | iLablef | lerk.

Rule 1299.16 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rulerelated to Notice of Entry of Judgment and Certification of Service by Mail (Governmental).

Rule 1299.17 repeal ed effective January 1, 2003; adopted effective July 1, 1997; revised effective
January 1, 1998. The repealed rule related to Declaration for Amended Proposed Judgment
(Governmental).

Rule 1299.19 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rule related to Notice Motion to Cancel (Set Aside) Support Order Based on Presumed Income
and Proposed Answer (Governmental).

Nete
his f , uced here 1t | iablef | lerk.

Rule 1299.22 repeal ed effective January 1, 2003; adopted effective July 1, 1997; revised effective
January 1, 1998. The repealed rule related to Stipulation and Order (Governmental).

Rule 1299.25 repealed effective January 1, 2003; adopted effective July 1, 1997; revised effective
January 1, 1998. The repealed rule related to Notice of Wage and Earnings Assignment
(Governmental).

264



Rule 1299.28 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rule related to Request for Hearing regarding Notice of Wage and Earnings Assignment
(Governmental).

Rule 1299.40 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rulerelated to Request for Judicial Determination of Support Arrearages (Governmental).

Rule 1299.43 repeal ed effective January 1, 2003; adopted effective July 1, 1997; revised effective
January 1, 1998. The repealed rule related to Notice of Opposition and Notice of Mation on
Claim Exemption (Governmental).

Rule 1299.46 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rule related to Order Determining Claim of Exemption or Third-Party Claim (Governmental).

Rule 1299.49 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rule related to Notice to District Attorney of Intent to Take Independent Action to Enforce
Support Order (Governmental).
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Rule 1299.52 repeal ed effective January 1, 2003; adopted effective July 1, 1997. The repealed
rule related to Response of District Attorney to Notice of Intent to Take Independent Action to
Enforce Support Order (Governmental).

Rule 1299.55 repeal ed effective January 1, 2003; adopted effective July 1, 1999. The repealed
rule related to Notice Regarding Payment of Support (Governmental).

Rule 1299.58 repeal ed effective January 1, 2003; adopted effective July 1, 1998. The repealed
rule related to Ex Parte Motion by District Attorney and Declaration for Joinder of Other Parent
(Governmental).

Rule 1299.61 repeal ed effective January 1, 2003; approved effective July 1, 1998. The repealed
rule related to Notice of Motion and Declaration for Joinder of Other Parent in Governmental
Action (Governmental).

Rule 1299.64 repeal ed effective January 1, 2003; approved effective July 1, 1998. The repealed
rule related to Responsive Declaration to Motion for Joinder of Other Parent—Consent Order of
Joinder (Governmental).
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Rule 1299.67 repeal ed effective January 1, 2003; adopted effective July 1, 1998. The repealed
rulerelated to Stipulation and Order for Joinder of Other Parent (Governmental).

Rule 1299.70 repeal ed effective January 1, 2003; adopted effective July 1, 1998. The repealed
rule related to Findings and Recommendation of Commissioner (Governmental).

Nete
his f , uced here 1t | iablef | lerk.

Rule 1299.72 repeal ed effective January 1, 2003; adopted effective January 1, 1999. The
repealed rule related to Notice of Objection (Governmental).

Rule 1299.74 repeal ed effective January 1, 2003; adopted effective January 1, 1999. The
repealed rule related to Review of Commissioner's Findings of Fact and Recommendation
(Governmental).

Rule 1299.77 repeal ed effective January 1, 2003; approved effective January 1, 2001. The
repealed rule related to Notice of Consolidation (Family Law—Uniform Parentage—
Governmental).

CHAPTER 5 7 Rulesfor TitlelV-D Support Actions

Title Five, Special Rulesfor Tria Courts—Division 1, Rules Pertaining to Proceedings
Involving Children and Families—Division 1a, Family Law Rules—Chapter 7, Rulesfor Title
IV-D Support Actions; renumbered January 1, 2003; adopted as Chapter 5 effective July 1, 1997.

Rule 1280. [Renumbered 1987 and again in 2002]
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Rule 42805.300. Purpose, authority, and definitions

(@) [Purpose] Therulesin this chapter are adopted to provide practice and
procedure for support actions under Title 1V-D of the Social Security Act and
under California statutory provisions concerning these actions.

(b) [Authority] These rules are adopted pursdant-to under article VI, section 6 of
the California Constitution and ; Family Code sections 211, 3680(b), 4251(a),
4252(b), and-10010;-and-Weltare-and-Hastitutions-Code-sections 11350-1(g);
11356(d)-and-11475.3(c)., 17404, 17432, and 17400.

(Subd (b) amended effective January 1, 2003.)

(c) [Definitions] Asused in these rules, unless the context requires otherwise,
“Title 1V-D support action” refers to an action for child or family support that
Is brought by or otherwise involves the districtattorney local child support
agency pursyant-to under Title IV-D of the Social Security Act.

(Subd (c) amended effective January 1, 2003.)
Rule 5.300 amended and renumbered effective January 1, 2003; adopted as rule 1280 effective
January 1, 1977.

Rule £280:15.305. Hearing of matters by a judge under Family Code sections
4251(a) and 4252(b)(7)

(&) [Exceptional circumstances] The exceptional circumstances under which a
judge may hear aTitle IV-D support action include:

(1) Thefailure of the judge to hear the action would result in significant
prejudice or delay to a party including, but not limited to, added cost or
loss of work time.

(2) Transferring the matter to a commissioner would result in undue
consumption of court time.

(3) Physical impossibility or difficulty due to the commissioner being
geographically separate from the judge presently hearing the matter.
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(4) The absence of the commissioner from the county due to illness,
disability, death, or vacation.

(5) The absence of the commissioner from the county due to servicein
another county and the difficulty of travel to the county in which the
matter is pending.

(Subd (a) amended effective January 1, 2003.)

(b) [Duty of judge hearing matter] A judge hearing a Title IV-D support action
pursuant-to under this rule and Family Code sections 4251(a) and 4252(b)(7)
shallmust make an interim order and refer the matter to the commissioner for
further proceedings.

(Subd (b) amended effective January 1, 2003.)

(c) [Discretion of the court] Notwithstanding sections (a) and (b) of thisrule, a

judge may, in the interests of justice, transfer a case to a commissioner for
hearing.

Rule 5.305 amended and renumbered effective January 1, 2003; adopted as rule 1280.1 effective
July 1, 1997.

Rule 1280-25.310. Use of existing family law forms

When an existing family law form is required or appropriate for usein aTitle IV-D
support action, the form may be used notwithstanding the absence of a notation for
the other parent as a party pursuant-te under Weltare-and-tastitutionsFamily Code
section 11350-1{e)}17404. The caption of the form shalhmust be modified by the
person filing it by adding the words “ Other parent:” and the name of the other
parent to the form.

Rule 5.310 amended and renumbered effective January 1, 2003; adopted as rule 1280.2 effective
July 1, 1997.

Rule 1280-35.315. Memorandum of points and authorities

Notwithstanding any other rule, including rule 313, anotice of motionin aTitle V-
D support action shalkmust not be required to contain points and authorities if the
notice of motion uses aform adopted or approved by the Judicial Council. The
absence of points and authorities under these circumstances shaimay not be
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construed by the court as an admission that the motion is not meritorious and cause
for its denial.

Rule 5.315 amended and renumbered effective January 1, 2003; adopted as rule 1280.3 effective
July 1, 1997.

Rule 1280-45.320. Attorney of Rrecord in support actionsunder Title IV-D of the
Social Security Act

The attorney of record on behalf of alocal child support agency appearing in any
action under T|tle IV-D of the Socid Securlty Act shaH—betheelstHet—attemey—et

attemey—ef—teeerel—sha”—be IS the di rector of the Iocal ch|Id support agency, or if the
director of that agency is not an attorney, the senior attorney of that agency or an
attorney designated by the director for that purpose. Notwithstanding any other rule,
including but not limited to rule 201(€), the name, address, and telephone number of
the county child support agency and the name of the attorney of record shal-arebe
sufficient for any papers filed by the child support agency. The name of the deputy
or assistant district attorney or attorney of the child support agency, who is not
attorney of record, and the State Bar number of the attorney of record or any of his
or her assistants shalt are not be required.

Rule 5.320 amended and renumbered effective January 1, 2003; adopted as rule 1280.4 effective
July 1, 1997; previously amended effective January 1, 2001.

Rule £280.55.325. Proceduresfor clerk’s handling of combined summons and
complaint

(@) [Purpose] Thisrule provides guidance to court clerksin processing and filing
the Judicial Council combined form Summons and Complaint or Supplemental
Complaint Regarding Parental Obligations (Governmental) (form 1299.01FL -
600) for actions breught-under Welfare-and-tastitutions Family Code section
114752 17400 or 11350:117404.

(Subd (a) amended effective January 1, 2003.)

(b) [Filing of complaint and issuance of summons| The clerk shalhmust accept
the Summons and Complaint or Supplemental Complaint Regarding Parental
Obligations (Governmental) (form 4299.01FL -600) for filing under Code of
Civil Procedure section 411.10. The clerk shaltmust issue the original
summons in accordance with Code of Civil Procedure section 412.20 by filing
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the original form 3299.01 FL-600 and affixing the seal of the court. The
origina form 1299.01-FL -600 shaltmust be retained in the court’ sfile.

(Subd (b) amended effective January 1, 2003.)

(c) [Issuance of copies of combined summons and complaint] Upon issuance of
the original summons, the clerk shalkmust conform copies of the filed form
1299.01 FL-600 to reflect that the complaint has been filed and the summons
has been issued. A copy of theform 1299.01 FL-600 so conformed shalimust
be served on the defendant in accordance with Code of Civil Procedure section
415.10 et seq.

(Subd (c) amended effective January 1, 2003.)

(d) [Proof of service of summons] Proof of service of the Summons and
Complaint or Supplemental Complaint Regarding Parental Obligations
(Governmental) (form 2£299.01FL -600) shalkmust be on the form prescribed by
rule 982(a}23)- 982.9 or any other proof of service form that meets the
requirements of Code of Civil Procedure section 417.10.

(Subd (d) amended effective January 1, 2003.)

(e) [Filing of proposed judgment and amended proposed judgment] The
proposed judgment shalkmust be an attachment to the form 1299.01FL -600
Summons and Complaint or Supplemental Complaint Regarding Parental
Obligations (Governmental) and shaltmust not be file-endorsed separately. An
amended proposed judgment submitted for filing shalkmust be attached to the
declaration for amended proposed judgment preseribed-by+ule-1299.17per form
FL-616, as required by Weltare-and-hnstitutions-Family Code section
11355(€)17430(c), and a proof of service by mail, if appropriate. Upon filing, the
declaration for amended proposed judgment shaltmay be file-endorsed. The
amended proposed judgment shalkmust not be file-endorsed.

(Subd (e) amended effective January 1, 2003.)

Rule 5.325 amended and renumbered effective January 1, 2003; adopted as rule 1280.5 effective
July 1, 1998.

Rule 12806-65.330. Procedures for child support caseregistry form
(@) [Purpose] Thisrule provides guidance to court clerks in processing the
Judicial Council Child Support Case Registry Form (Famiby-Law) (Fform
1285.02F| -191).
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(Subd (a) amended effective January 1, 2003.)

(b)

[Application] Thisrule appliesto any action or proceeding in which thereis
an order for child support or family support except for cases in which the
districtattorney local child support agency provides support enforcement
services pursuant-to under\Welfare-and-Hastitutions Family Code section
11475:117400. This rule does not apply to cases in which the district-attorney
local child support agency provides support enforcement services pursuant-to
underWelare-ang-Hnstitutions Family Code section 31475:117400.

(Subd (b) amended effective January 1, 2003.)

(©

[Requirement that form be filed] The court shalmust require that a Child
Support Case Registry Form {FamHy-Law)-(3285-:92Fform FL-191), completed
by one of the parties, be filed each time an initial court order for child support
or family support or a modification of a court order for child support or family
support is filed with the court. A party attempting to file an initial judgment or
order for child support or family support or a modification of an order for child
or family support without a completed Child Support Case Registry Form
Famihy-Law) (Ferm1285.92form FL-191), must be given a blank form to
complete. The form shakmust be accepted if legibly handwritten in ink or
typed. No filing fees shalmay be charged for filing the form.

(Subd (c) amended effective January 1, 2003.)

(d)

[Distribution of the form] Copies of the Child Support Case Registry Form
Famiy-Law) (Ferm-1285.92 form FL-191) shalkmust be made available by the
clerk’s office and the family law facilitator’s office to the parties without cost.
A blank copy of the Child Support Case Registry Form {(Famiy-Law) (Ferm
21285.92form FL-191) shalkmust be sent with the notice of entry of judgment to
the party who did not submit the judgment or order.

(Subd (d) amended effective January 1, 2003.)

(€)

[Items on form that must be completed] A form shalkmust be considered
completeif items 1b, 1c, 2, 5, and 6 are completed. Either item 3 or item 4
must also be completed as appropriate. If the form is submitted with the
judgment or order for court approval, the clerk shaltmust complete item 1a
once the judgment or order has been signed by the judicial officer and filed.

(Subd (e) amended effective January 1, 2003.)
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(f) [Clerk handling of form] The completed Child Support Case Registry Form
Famiy-Law) (Ferm-1285:92form FL-191) shaltmust not be stored in the
court’sfile. It should be date and time stamped when received and stored in an
area to which the public does not have access. At least once per month all
forms recelved shaltmust be mailed to the California Department of Social
Services.

(Subd (f) amended effective January 1, 2003.)

(g) [Storageof confidential infor mation] Provided that all information is kept
confidential, the court may keep either a copy of the form or the information
provided on the form in an electronic format.

Rule 5.330 amended and renumbered effective January 1, 2003; adopted as rule 1280.6 effective
July 1, 1999.

Rule 1280-75.335. Procedures for hearings on inter state income withholding orders

(@) [Purpose] Thisrule provides a procedure for a hearing pursdant-to under
Family Code section 4945 in response to an income withholding order.

(Subd (a) amended effective January 1, 2003.)

(b) [Filing of request for hearing] A support obligor may contest the validity or
enforcement of an income withholding order by filing a completed request for
hearing. A copy of the income withholding order must be attached.

(c) [Filing fee] The court shalkmust not require afiling fee to file the request for
hearing under thisrule.

(Subd (c) amended effective January 1, 2003.)

(d) [Creation of court file] Upon receipt of the completed request for hearing and
acopy of the income withholding order, the clerk shaltmust assign a case
number and schedule a court date. The court date shalmust be no earlier than
30 days from the date of filing and no later than 45 days from the date of filing.

(Subd (d) amended effective January 1, 2003.)

(e) [Notice of hearing] The support obligor shalkmust provide the clerk with
envel opes addressed to the obligor, the support enforcement agency that sent
the income withholding order, and the obligor’ s employer. The support obligor
shallmust also provide an envel ope addressed to the person or agency
designated to receive the support payments if that person or agency is different
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than the support enforcement agency that sent the income withholding order.
The support obligor shalhmust provide sufficient postage to mail each envelope
provided. Upon scheduling the hearing, the clerk shalkmust mail a copy of the
request for hearing in each envelope provided by the support obligor.

(Subd (e) amended effective January 1, 2003.)

(f) [Useof court filein subsequent proceedings] Any subsequent proceedings
filed in the same court that involve the same parties and are filed pursdant
teunder the Uniform Interstate Family Support Act (UIFSA) shallmust utilize
the file number created under thisrule.

(Subd (f) amended effective January 1, 2003.)
(9) [Definitions] Asused inthisrule:
(1) An*“income withholding order” is the Haterstate Order/Notice to Withhold

Income for Child Support (see form FL-195) issued by a child support
enforcement agency in another state.

(2) A “request for hearing” is the Request for Hearing Regarding Wage and
Earnings Assignment (Family Law—Gover nmental —UIFSA) (Ferm
1299.28see form FL-450).

(Subd (g) amended effective January 1, 2003.)

Rule 5.335 amended and renumbered effective January 1, 2003; adopted as rule 1280.7 effective
July 1, 1999.

Rule £280.85.340. Judicial education for child support commissioners

Every commissioner whose principal judicial assignment isto hear child support
matters shalmust attend the following judicial education programs:

(@) [Basic child support law education] Within six months of beginning an
assignment as a child support commissioner, the judicial officer shalbmust
attend a basic educational program on California child support law and
procedure designed primarily for judicial officers. The training program
shallmust include instruction on both state and federal laws concerning child
support. A judicia officer who has completed the basic educational program
need not attend the basic educational program again.

(Subd (a) amended effective January 1, 2003.)
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(b) [Continuing education] The judicial officer shaltmust attend an update on
new developmentsin child support law and procedure at least once each
calendar year.

(Subd (b) amended effective January 1, 2003.)

(c) [Other child support education] To the extent that judicial time and
resources are available, the judicial officer is encouraged to attend additional
educational programs on child support and other related family law issues.

(d) [Other judicial education] The requirements of thisrule are in addition to and
not in lieu of the requirements of rule 970(e).

Rule 5.340 amended and renumber ed effective January 1, 2003; adopted as rule 1280.8 effective
July 1, 1999.
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Rule 1280.9 repealed effective January 1, 2003; adopted effective January 1, 2000. The repealed
rule related to references in forms to conformto Family Code division 17.

Rule 12806-105.350. Procedures for hearingsto set aside voluntary declar ations of
pater nity when no previous action has been filed

(@

(b)

[Purpose] Thisrule provides a procedure for a hearing to set aside a voluntary
declaration of paternity under Family Code section 7575(c).

[Filing of request for hearing] A person who has signed a voluntary
declaration of paternity may ask that the declaration be set aside by filing a
completed Request for Hearing and Application to Set Aside Voluntary
Declaration of Paternity (Ferm-1296-7#/form FL-280).

(Subd (b) amended effective January 1, 2003.)

(©

[Creation of court file] Upon receipt of the completed request for hearing, the
clerk shalkmust assign a case number and schedule a court date. The court date
shallmust be no earlier than 31 days after the date of filing and no later than 45
days after the date of filing.

(Subd (c) amended effective January 1, 2003.)

(d)

[Notice of hearing] The person who is asking that the voluntary declaration of
paternity be set aside shaltmust serve, either by personal service or by mail, the
request for hearing and a blank Responsive Declaration to Application to Set
Aside Voluntary Declaration of Paternity (Ferm-1296-#8form FL-285) on the
other person who signed the voluntary declaration of paternity. If the local
child support agency is providing services in the case, the person requesting
the set aside shalkmust also serve a copy of the request for hearing on the
agency.

(Subd (d) amended effective January 1, 2003.)
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(e) [Order after hearing] The decision of the court shalkmust be written on the
Order After Hearing on Motion to Set Aside Voluntary Declaration of
Paternity (Ferm-1276-79form FL-290). If the voluntary declaration of
paternity is set aside, the clerk shalkmust mail a copy of the order to the
Department of Child Support Services in order that the voluntary declaration
of paternity be purged from the records.

(Subd (e) amended effective January 1, 2003.)

(f) [Useof court filein subsequent proceedings] Pleadingsin any subsequent
proceedings, including but not limited to proceedings under the Uniform
Parentage Act, that involve the parties and child named in the voluntary
declaration of paternity shatmust be filed in the court file that was initiated by
the filing of the Request for Hearing and Application to Set Aside Voluntary
Declaration of Paternity (form FL-280).

(Subd (f) amended effective January 1, 2003.)

Rule 5.350 amended and renumber ed effective January 1, 2003; adopted as rule 1280.10 effective
July 1, 2000.

Rule 4280-115.355. Minimum standards of training for court clerk staff whose
assignment includes Title I V-D child support cases

Any court clerk whose assignment includes Title 1V-D child support cases shalmust
participate in aminimum of six hours of continuing education annually in federal
and state laws concerning child support and related issues.

Rule 5.355 amended and renumber ed effective January 1, 2003; adopted as rule 1280.11 effective
July 1, 2000.

Rule 12806:-125.360. Appearance by local child support agency

When alocal child support agency is providing services as required by Family Code
section 17400, that agency may appear in any action or proceeding that it did not
initiate by giving written notice to all parties, on the form titled Notice Regarding
Payment of Support (Fform 1299.55FL -632), that it is providing services in that
action or proceeding under Title IV-D of the Social Security Act. The agency
shalkmust file the original of the notice in the action or proceeding with proof of
service by mail on the parties. Upon service and filing of the notice, the court
shallmust not require the local child support agency to file any other notice or
pleading before that agency appears in the action or proceeding.

Rule 5.360 amended and renumbered effective January 1, 2003; adopted asrule 1280.12 effective
January 1, 2001.
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Rule £2806-135.365. Procedur e for consolidation of child support orders

(a8 When an order of consolidation of actions has been made under section
1048(a) of the Code of Civil Procedurein casesin which alocal child support
agency is appearing under section 17400 of the Family Code, or when a
motion to consolidate or combine two or more child support orders has been
made under section 17408 of the Family Code, the cases in which those orders
were entered shallmust be consolidated as follows:

(1) (Priority of consolidation) The order consolidating cases that contain
child support orders shalimust designate the primary court file into which
the support orders shalkmust be consolidated and shaltmust also designate
the court files that are subordinate. Absent an order upon showing of
good cause, the cases or child support orders shallmust be consolidated
into a single court file according to the following priority, including those
cases or ordersinitiated or obtained by alocal child support agency under
division 17 of the Family Code that are consolidated under either section
1048(a) of the Code of Civil Procedure or section 17408 of the Family

Code.

(i)

)

3)

If one of the cases or child support orders to be consolidated is
in an action for nullity, dissolution, or legal separation brought
under division 6 of the Family Code, all cases and orders so
consolidated shallmust be consolidated into that action, which
shallmust be the primary file.

If none of the cases or child support orders to be consolidated is
in an action for nullity, dissolution, or legal separation, but one
of the child support orders to be consolidated has been issued in
an action under the Uniform Parentage Act (Fam. Code, div.

12, pt. 3), all orders so consolidated shaltmust be consolidated
into that action, which shaltmust be the primary file.

If none of the cases or child support ordersto be consolidated is
in an action for nullity, dissolution, or legal separation or in an
action under the Uniform Parentage Act, but one of the child
support orders to be consolidated has been issued in an action
commenced by a Petition for Custody and Support of Minor
Children (Ferm-1296.80-form FL-260), all orders so
consolidated shallmust be consolidated into that action, which
shalkmust be the primary file.
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(4) If none of the cases or child support orders to be consolidated is
in an action for nullity, dissolution, or legal separation or in an
action under the Uniform Parentage Act, the case or cases with
the higher number or numbers shalkmust be consolidated into
the case with the lowest number, which shallmust be the
primary file. Child support orders in cases brought under the
Domestic Violence Protection Act (Fam. Code, div. 10, pt. 4)
or any similar law may be consolidated under this rule.
However, a domestic violence case shalhmust not be designated
asthe primary file.

(2) (Notice of consolidation) Upon issuance of the consolidation order, the
local child support agency shalkmust prepare and file in each subordinate
case a Notice of Consolidation (Ferm-1299-#/form FL-920), indicating
that the support orders in those actions are consolidated into the primary
file. The notice shalimust state the date of the consolidation, the primary
file number, and the case number of each of the cases so consolidated. If
the local child support agency was not a participant in the proceeding in
which the consolidation was ordered, the court shaltmust designate the
party to prepare and file the notice.

(Subd (a) amended effective January 1, 2003.)

(b) [Subsequent filingsin consolidated cases| Notwithstanding any other rule,
including but not limited to rule 367, upon consolidation of cases with child
support orders, al filings in those cases, whether dealing with child support or
not, shalkmust occur in the primary court action and shalimust be filed under
that case, caption, and number only. All further orders shalkmust be issued
only in the primary action, and no further orders shaltmay beissued in a
subordinate court file. All enforcement and modification of support ordersin
consolidated cases shalhmust occur in the primary court action regardiess in
which action the order originally issued.

(Subd (b) amended effective January 1, 2003.)

Rule 5.365 amended and renumbered effective January 1, 2003; adopted as rule 1285.13 effective
January 1, 2001.

Rule 12806-145.370. Party designation in inter state and intr astate cases

When a support action that has been initiated in another county or another state is
filed, transferred, or registered in a superior court of this state under the Uniform

Interstate Family Support Act (Fam. Code, div. 9, pt. 5, ch. 6, commencing with 8§
4900), the intercounty support enforcement provisions of the Family Code (div. 9,

279



pt. 5, ch. 8, art. 9, commencing with § 5600), or any similar law, the party
designations in the caption of the action in the responding court shalkmust be as
follows:

(Amended effective January 1, 2003.)

(& [New actionsinitiated under the Uniform Interstate Family Support Act]
The party designation in the superior court of this state, responding to new
actions initiated under the Uniform Interstate Family Support Act (Fam. Code,
div. 9, pt. 5, ch. 6, commencing with § 4900), shaltmust be the party
designation that appears on the first page of the Uniform Support Petition (FL-
500/0OMB No. 0970-0085) in the action.

(Subd (a) amended effective January 1, 2003.)

(b) [Registered ordersunder the Uniform Interstate Family Support Act or
state law] The party designation in al support actions registered for
enforcement or modification shalkmust be the one that appears in the original
(earliest) order being registered.

(Subd (b) amended effective January 1, 2003.)

Rule 5.370 amended and renumbered effective January 1, 2003; adopted asrule 1285.14 effective
January 1, 2001.

Rule 12806-155.375. Procedure for a support obligor to file a motion regarding
mistaken identity

(@) [Purpose] Thisrule appliesto a support obligor who claims that support
enforcement actions have erroneously been taken against him or her by the
local child support agency because of a mistake in the support obligor’s
identity. This rule sets forth the procedure for filing a motion in superior court
to establish the mistaken identity pursuant-te under Family Code section 17530
after the support obligor has filed a claim of mistaken identity with the local
child support agency and the claim has been denied.

(Subd (a) amended effective January 1, 2003.)

(b) [Procedurefor filing motion in superior court] The support obligor’s motion
in superior court to establish mistaken identity shalimust be filed on
Form1285:-16form FL-310, Notice of Motion (Family Law), with appropriate
attachments. The support obligor shalhmust also file as exhibits to the notice of
motion a copy of the claim of mistaken identity that he or she filed with the
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local child support agency and a copy of the local child support agency’s
denia of the clam.

(Subd (b) amended effective January 1, 2003.)

Rule 5.375 amended and renumbered effective January 1, 2003; adopted as rule 1280.15 effective
January 1, 2001.

Chapter 8. Miscellaneous Rules

Title Five, Special Rulesfor Tria Courts—Division |, Rules Pertaining to Proceedings Involving

Children and Families—Division la, Family Law Rules—Chapter 8, Miscellaneous Rules.

Rule 318065.400. Pestadeption-cContact-after -adoption agreement

(@

(b)

[Applicability of rule (Fam. Code, 88 8714, 8714.5, 8714.7, Welf. & Inst.
Code, 88 358.1, 366.26)] Thisrule applies to any adoption of achild. The
adoption petition must be filed under Family Code sections 8714 and 8714.5.
If the child is a dependent of the juvenile court, the adoption petition may be
filed in that juvenile court and the clerk must open a confidential adoption file
for the child, and this file must be separate and apart from the dependency file,
with an adoption case number different from the dependency case number. For
the purposes of thisrule, a“relative” is defined as follows:

(1) Anadult related to the child or the child' s sibling or half-sibling by blood
or affinity, including arelative whose status is preceded by the word
“step,” “great,” “great-great” or “grand”; or

(2) The spouse of any of the persons described in subdivision (a)(1) even if
the marriage was terminated by dissolution or the death of the spouse
related to the child.

[Contact after adoption Aagreement forpostadoption-contact (Fam. Code,
8 8714.7)] An adoptive parent or parents, a birth relative or relatives, including

a birth parent or parents of a child who is the subject of an adoption petition,
and the child may enter into a written agreement permitting postadoption
contact between the child and birth relatives. No prospective adoptive parent or
birth relative may be required by court order to enter into a pestadeptien
contact-after-adoption agreement.

(Subd (b) amended effective January 1, 2003; previously amended effective July 1, 2001.)

(©

[Court approval; time of decree (Fam. Code, 8§ 8714.7)] If, at the time the
adoption petition is granted, the court finds that the agreement is in the best
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interests of the child, the court may enter the decree of adoption and grant
postadoption contact as reflected in the approved agreement.

(Subd (c) amended effective January 1, 2003.)

(d)

[Terms of agreement (Fam. Code, 8§ 8714.7)] The terms of the agreement are
limited to the following, although they need not include all permitted terms:

(1)
)

3)
(4)

()

(6)

(7)

(8)

(9)

Provisions for visitation between the child and a birth parent or parents,

Provisions for visitation between the child and other identified birth
relatives, including siblings or half-siblings of the child;

Provisions for contact between the child and a birth parent or parents;

Provisions for contact between the child and other identified birth
relatives, including siblings or half-siblings of the child;

Provisions for contact between the adoptive parent or parents and a birth
parent or parents,

Provisions for contact between the adoptive parent or parents and other
identified birth relatives, including siblings or half-siblings of the child;

Provisions for the sharing of information about the child with a birth
parent or parents,

Provisions for the sharing of information about the child with other
identified birth relatives, including siblings or half-siblings of the child;

The terms of any pestadeptien-contact-after-adoption agreement entered
Into pursdantto under a petition filed under Family Code section 8714
must be limited to the sharing of information about the child unless the
child has an existing relationship with the birth relative.

(Subd (d) amended effective January 1, 2003; previously amended effective July 1, 2001.)

(€)

[Child a party (Fam. Code, § 8714.7)] The child who is the subject of the
adoption petition is a party to the agreement whether or not specified as such.

(1)

Written consent by a child 12 years of age or older to the terms of the
agreement is required for enforcement of the agreement, unless the court
finds by a preponderance of the evidence that the agreement is in the best
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)

interest of the child and waives the requirement of the child' s written
consent.

If the child has been found by ajuvenile court to be described by section
300 of the Welfare and Institutions Code, an attorney must be appointed
to represent the child for purposes of participation in and consent to any
poestadeption contact-after-adoption agreement, regardless of the age of
the child. If the child has been represented by an attorney in the
dependency proceedings, that attorney must be appointed for the
additional responsibilities of thisrule. The attorney is required to
represent the child only until the adoption is decreed and dependency
terminated.

(Subd (e) amended effective January 1, 2003; previously amended effective July 1, 2001.)

(f)

[Form and provisions of the agreement (Fam. Code, 8 8714.7)] The
agreement must be prepared and submitted on Judicial Council form
Postadeption Contact After Adoption Agreement (ADOPT-310) with
appropriate attachments.

(Subd (f) amended effective January 1, 2003; previously amended effective July 1, 2001.)

(9)

[Report to the court (Fam. Code, § 8715)] The department or agency
participating as a party or joining in the petition for adoption must submit a
report to the court. The report must include a criminal record check and
descriptions of all social service referrals. If apestadeption contact-after-
adoption agreement has been submitted, the report must include a summary of
the agreement and a recommendation as to whether it isin the best interest of
the child.

(Subd (g) amended effective January 1, 2003; previously amended effective July 1, 2001.)

(h)

[Enforcement of the agreement (Fam. Code, § 8714.7)] The court that grants
the petition for adoption and approves the pestadeption contact-after-adoption
agreement must retain jurisdiction over the agreement.

(1) Any petition for enforcement of an agreement must be filed on Judicial

Council form Petition for Enforcement, Modification, or Termination of
Postadoption Contact Agreement (ADOPT-315). The form must not be
accepted for filing unless completed in full, with documentary evidence
attached of participation in, or attempts to participate in, mediation or
other dispute resolution.
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(2) The court may make its determination on the petition without testimony
or an evidentiary hearing and may rely solely on documentary evidence or

offers of proof. The court may order compliance with the agreement only
if:

(A) Thereissufficient evidence of good-faith attempts to resolve the
Issues through mediation or other dispute resolution; and

(B) The court finds enforcement isin the best interests of the child.

(3) The court must not order investigation or evaluation of theissuesraised in
the petition unless the court finds by clear and convincing evidence that:

(A) The best interests of the child may be protected or advanced only by
such inquiry; and

(B) Theinquiry will not disturb the stability of the child’'s home to the
child’ s detriment.

(4) Monetary damages must not be ordered.

(Subd (h) amended effective January 1, 2003; previously amended effective July 1, 2001.)

(i)

[Modification or termination of agreement (Fam. Code, 8§ 8714.7)] The
agreement may be modified or terminated by the court. Any petition for
modification or termination of an agreement must be filed on Judicial Council
form Petition for Enforcement, Modification, or Termination of Postadoption
Contact Agreement (ADOPT-315). The form must not be accepted for filing
unless completed in full, with documentary evidence attached of participation
in, or attempts to participate in, mediation or other appropriate dispute
resolution.

(1) The agreement may be terminated or modified only if:
(A) All parties, including the child of 12 years or older, have signed the
petition or have indicated on the Judicial Council form Response to
Petition for Enforcement, Modification, or Termination of
Postadoption Contact Agreement (ADOPT—-320) their consent or
have executed a modified agreement filed with the petition; or

(B) The court finds al of the following:
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(i) Thetermination or modification is necessary to serve the best
interests of the child;

(i) There has been a substantial change of circumstances since the
original agreement was approved; and

(iii) The petitioner has participated in, or has attempted to
participate in, mediation or appropriate dispute resolution.

(2) The court may make its determination without testimony or evidentiary
hearing and may rely solely on documentary evidence or offers of proof.

(3) The court may order modification or termination without a hearing if all
parties, including the child of 12 years or older, have signed the petition
or have indicated on the Judicial Council form Response to Petition for
Enforcement, Modification, or Termination of Postadoption Contact
Agreement (ADOPT—-320) their consent or have executed a modified
agreement filed with the petition.

(Subd (i) amended January 21, 2003; previously amended effective July 1, 2001.)

() [Costsand fees(Fam. Code, § 8714.7)] The feefor filing a Petition for
Enforcement, Modification, or Termination of Pestadeptien-Contact After
Adoption Agreement (ADOPT-315) must not exceed the fee assessed for the
filing of an adoption petition. Costs and fees for mediation or other appropriate
dispute resolution must be assumed by each party, with the exception of the
child. All costs and fees of litigation, including any court-ordered investigation
or evaluation, must be charged to the petitioner unless the court finds that a
party other than the child has failed, without good cause, to comply with the
approved agreement; all costs and fees must then be charged to that party.

(Subd (j) amended effective January 1, 2003; previously amended effective July 1, 2001.)

(k) [Adoption final (Fam. Code, § 8714.7)] Once a decree of adoption has been
entered, the court may not set aside the decree, rescind any relinquishment,
modify or set aside any order terminating parental rights, or modify or set aside
any other orders related to the granting of the adoption petition, due to the
failure of any party to comply with the terms of a postadoption contact
agreement or any subsequent modifications to it.

Rule 5.400 amended and renumber ed effective January 1, 2003; adopted as rule 1180 effective
July 1, 1998; amended effective July 1, 2001.
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Rule 1401. Definitions; construction of terms

(a) [Definitions (88 202(e), 319, 361.5(a)(3), 366(a)(1)(B), 636, 727.3(c)(2),
727.4(d))] Asused in these rules, unless the context or subject matter
otherwise requires:

(D-12) =+

(13) “Child Abuse Prevention and Treatment Act (CAPTA) guardian ad litem
for a child subject to a juvenile dependency petition” is defined in rule
1448.

(13)(14) *+
(15)(16) ***
(1617 *++
(A28 *
(18)(19) *++
(10)(20) *++
(20)(21) *++
(21)(22) *++
(22)(23) *++
(23)(24) *++
(20)(25) *++
(25)(26) *++
(26)(27) *++

% 28 * k%
(28)(29) ***
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€2—9)(3O *kKk

(Subd (a) amended effective January 1, 2003; previously amended effective july 1, 1992, July
1, 1997, January 1, 1998, January 1, 1999, January 1, 2001, and July 1, 2002.)

(b)

* k%

Rule 1401 amended effective January 1, 2003; amended effective July 1, 2002; adopted effective
January 1, 1990; previously amended effective July 1, 1992, July 1, 1997, January 1, 1998,
January 1, 1999, and January 1, 2001.

Rule 1403.5. Joint assessment procedur e

@

[Joint assessment requirement (8 241.1)] Whenever a child appears to come
within the description of section 300 and either section 601 or section 602 of
the Welfare and I nstitutions Code, the responsible child welfare and probation
departments must conduct a joint assessment to determine which status will
serve the best interest of the child and the protection of society.

(1) The assessment must be completed as soon as possible after the child
comes to the attention of either department.

(2) Whenever possible, the determination of status must be made before any
petition concerning the child isfiled.

(3) The assessment report need not be prepared before the petition is filed but
must be provided to the court for the hearing as set forth in (€).

If apetition has been filed, on the request of the child, parent, guardian, or
counsel, or on the court’s own motion, the court may set a hearing for a
determination under section 241.1 and order that the joint assessment
report be made available as required in (f).

=

[Proceedings in same county] If the petition alleging jurisdiction isfiled in a
county in which the child is aready a dependent or ward, the child welfare and
probation departments in that county must assess the child under ajointly
devel oped written protocol and prepare a joint assessment report to be filed in

that county.

[Proceedings in different counties] If the petition alleging jurisdiction is
filed in one county and the child is aready a dependent or ward in another
county, ajoint assessment must be conducted by the responsible departments
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of each county. If the departments cannot agree on which will prepare the
joint assessment report, then the department in the county where the petition is
to be filed must prepare the joint assessment report. The joint assessment
report must contain the recommendations and reasoning of both the child
welfare and the probation departments. The report must be filed at least 5
caendar days before the hearing on the joint assessment in the county where
the second petition alleging jurisdictional facts under sections 300, 601 or 602
has been filed.

[Joint assessment report] The joint assessment report must contain the joint
recommendation of the probation and child welfare departments if they agree
on the status that will serve the best interest of the child and the protection of
society, or the separate recommendation of each department if they do not
agree, and must also include:

A description of the nature of the referral;

B

The age of the child;

S

The history of any physical, sexual, or emotiona abuse of the child;

[@

The prior record of the child’'s parents for abuse of this or any other child:

=

The prior record of the child for out-of-control or delinquent behavior;

©

The parents' cooperation with the child’s school;

©

The child’ s functioning at school:

S

The nature of the child’ s home environment;

[

(9) The history of involvement of any agencies or professionals with the child
and his or her family;

(10) Any services or community agencies that are available to assist the child
and his or her family:

(11) A statement by any counsel currently representing the child; and

(12) A statement by any Court Appointed Special Advocate currently
appointed for the child.
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[Hearing on joint assessment] If the child is detained, the hearing on the
joint assessment report must occur as soon as possible after or concurrent with
the detention hearing, but no later than 15 court days after the order of
detention and prior to the jurisdictiona hearing. If the child is not detained,
the hearing on the joint assessment must occur prior to the jurisdictional
hearing and within 30 days of the date of the petition. The juvenile court must
conduct the hearing and determine which type of jurisdiction over the child
best meets the child’ s unigue circumstances.

[Notice and participation] At least 5 caendar days before the hearing, notice

of the hearing and copies of the joint assessment report must be provided to the
child, the child’s parent or guardian, all attorneys of record, any Court
Appointed Special Advocate, and any other juvenile court having jurisdiction
over the child. The notice must be directed to the judicial officer or
department that will conduct the hearing.

[Conduct of hearing] All parties and their attorneys must have an opportunity

to be heard at the hearing. The court must make a determination regarding the
appropriate status of the child and state its reasons on the record or in a written
order.

[Notice of decision after hearing] Within 5 calendar days after the hearing,

the clerk of the juvenile court must transmit the court’ s findings and orders to
any other juvenile court with current jurisdiction over the child.

[Local protocols] On or before January 1, 2004, the probation and child

welfare departments of each county must adopt a written protocol for the
preparation of joint assessment reports, including procedures for resolution of
disagreements between the probation and child welfare departments, and
submit a copy to the Judicial Council.

Rule 1403.5 adopted effective January 1, 2003.

Rule 1429.3. Orders after filing of petition under section 601 or 602

(@

[Restraining orders (8 213.5)] After a petition has been filed under section
601 or 602, and until the petition is dismissed or wardship is terminated, the
court may issue restraining orders as provided in rule 1429.5. The restraining
orders shall must be prepared on Judicial Council form Restraining Order—
Juvenile (JV-250).

(Subd (a) amended effective January 1, 2003.)
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(b)

[Custody and visitation (8 726.5)] At any time while the child isaward of the
juvenile court or at the time wardship is terminated, the court may issue an
order determining custody of, or visitation with, the child.

(1)

)

3)

(4)

©)

(Modification of existing court orders—new case filings) The order of the
juvenile court shalt must be filed in an existing nullity, dissolution, legal
separation, or paternity proceeding. If no custody proceeding isfiled or is
pending, the order may be used as the sole basis to open afile.

(Preparation and transmission of order) The order shal-must be prepared
on Judicial Council form Custody Order—Juvenile (JV-200). The court
may direct the social worker, parent, child's attorney, or clerk to:

(A) Prepare the order for the court’ s signature; and

(B) Transmit the order within 10 calendar days after the order is signed
to the superior court of the county in which a custody proceeding
has already been commenced or, if none, to the superior court of the
county in which the parent who has been given custody resides. If
the parent to whom custody has been given resides in another state
or country, the order shal-must be filed in the county of the juvenile
court issuing the order.

(Procedures for filing order— receiving court) Upon receipt of the
juvenile court custody order, the superior court clerk of the receiving
county shall must immediately file the juvenile court order in the existing
proceeding, or shal-must immediately open afile, without afiling fee,
and assign a case number.

(Endorsed filed copy—clerk’s certificate of mailing) Within 15 court days
after receiving the order, the clerk of the receiving court shal-must send
by first-class mail an endorsed filed copy of the order showing the case
number of the receiving court to (i) the persons whose names and
addresses are listed on the order, and (ii) the originating juvenile court,
with a completed clerk’s certificate of mailing, for inclusion in the child’'s
juvenile court file.

(Order determining custody— continuation of jurisdiction) If the court
orders custody to a parent subject to the jurisdiction of the court with
services to one or both parents, the court may direct the order be prepared
and filed in the same manner as described in paragraphs (1)—(4) of this
subdivision.
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(Subd (b) amended effective January 1, 2003.)

(c) [Appointment of alegal guardian of the person (8 728)] At any time during
wardship of a person under 18 years, the court may appoint a guardian, or may
termi nate or modlfy a previously established quardlanshl p, in accordance with

291



(Subd (d) repealed effective January 1, 2003.)

Rule 1429.3 amended effective January 1, 2003; adopted effective January 1, 2000.

Rule 1429.5. Restraining orders

(@

(b)

[Court’sauthority (8§ 213.5)] After a petition has been filed under section
300, 601, or 602, and until the petition is dismissed or dependency or wardship
Is terminated, or the ward is no longer on probation, the court may issue
restraining orders as provided in section 213.5.

[Application (88 213.5, 304)] Application for restraining orders may be made
orally at any scheduled hearing regarding the child who is the subject of a
petition under section 300, 601, or 602, or may be made by written application,
or may be made on the court’s own motion. The w\/ritten application saat
must be submitted on:

(1) Judicial Council forms Juvenile Dependency Petition (JV-100) and
Application and Declaration for Restraining Order (JV-245); or

(2) Judicial Council forms Juvenile Wardship Petition (JV-600) and
Application and Declaration for Restraining Order (JV-245).

(Subd (b) amended effective January 1, 2003.)

(©

[Protected children (8 213.5(a) and (b))] Restraining orders may be issued to
protect any of the following children:

(1) A child who isthe subject of the dependency petition or who is declared a
dependent;

(2) Anocther child in the household of the child namedin (1); and

(3) A child who isthe subject of adelinquency petition or who is declared a
ward.

(Subd (c) adopted effective January 1, 2003.)

(d

[Other protected persons (8 213.5(a))] If the court grants ex parte orders or
orders after hearing that protect any child listed in (c)(1) or (2), then the court
may issue orders protecting any parent, legal guardian, or current caregiver of
the child listed in (c)(1), whether or not that child resides with that parent, legal
quardian, or current caregiver.
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(Subd (d) adopted effective January 1, 2003.)

(e) [Available ordersand restrained persons (8 213.5(a), (b), and (d)Hf))] The
court may issue, either ex parte or after notice and hearing, restraining orders
that:

(1) Enjoin any person from molesting, attacking, striking, sexually assaulting,
stalking, or battering any of the personslisted in (c) or (d);

(2) Exclude any person from the dwelling of the person who has care,
custody, and control of the child named in (c)(1) or (c)(3). This order may
be issued for the time and on the conditions that the court determines,
regardless of which party holds legal or equitable title or is the |essee of
the residence or dwelling, upon a showing that:

(A) The party who will stay in the dwelling has a right under color of
|aw to possession of the premises,

(B) The party to be excluded has assaulted or threatened to assault the
other party or any other person under the care, custody, and control
of the other party, or any minor child of the parties or of the other

party, and

(C) Physical or emotional harm would otherwise result to the other
party, to any person under the care, custody and control of the other
party, or to any minor child of the parties or of the other party:

(3) Enjoin any person from behavior, including contacting, threatening, or
disturbing the peace of the persons named in (c) or (d), as necessary to
effectuate orders under (€)(1) or (e)(2); and

(4) Enjoin any delinguent child or any child for whom a section 601 or 602
petition has been filed from contacting, threatening, stalking, or
disturbing the peace of any person:

(A) Whom the court finds to be at risk from the conduct of the child; or

(B) With whom association would be detrimental to the child.

(Subd (e) adopted effective January 1, 2003.)
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o))

[Ex parte applications—procedure (8 213.5(a)c), and (f))] The written
application may be submitted ex parte, and the court may grant the petition
and issue atemporary order-er-set-the-matterfor-hearing. The matter may
be heard simultaneously with any scheduled hearing regarding the child
who is the subject of the section 300, 601, or 602 petition. Notice of the ex
parte proceeding is required as set forth under rule 379.

(1) Indetermining whether or not to issue the temporary restraining order ex
parte, the court shalk must consider all documents submitted with the
application and may review the contents of the juvenile court file
regarding the child.

(Subd

BH2) The Ftemporary Rrestraining Oorder shalt must be prepared on Judicial
Council form Restraining Order—Juvenile (CLETS) (JV-250) and must
state on its face the date of expiration of the order.

(f) amended and relettered effective January 1, 2003; adopted as subd (c) effective

January 1, 2000.)

(@

[Order to show cause and reissuance (8 213.5(c))] When atemporary
restraining order is granted without notice, the matter must be made returnable
on an order to show cause why the order should not be granted, no later than
15 days or, on a showing of good cause, 20 days from the date the temporary
restraining order is granted.

(1) On the motion of the person seeking the restraining order or on its own
motion, the court may shorten the time for service on the person to be
restrained of the order to show cause.

(2) When atemporary restraining order is granted without notice, and service
on the restrained person has not been accomplished, or when the hearing
must be continued for some other reason, the court may reissue the
temporary restraining order pursuant to the procedures in section 527 of
the Code of Civil Procedure. Judicial Council form Application and
Order for Reissuance of Order to Show Cause (FL-306/JV-251) must be
used for this purpose.

(Subd (g) adopted effective January 1, 2003.)
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The court may issue, upon notlce and hearing, any of the ordersin (e) The

restraining order must remain in effect for a period of time determined by the

court, but in any case not more than three years.

(@]

(2

3)

The matter may be heard simultaneously with any scheduled hearing
regarding the child who is the subject of the section 300, 601, or 602

petition.

Proof may be by the application and any attachments, additional
declarations or documentary evidence, the contents of the juvenile court
file, testimony, or any combination of these.

The order after hearing shalt must be prepared on Judicial Council form
Restraining Order—Juvenile (CLETS) (JV-250) and must state on its face
the date of expiration of the order.

(Subd (h) amended and relettered effective January 1, 2003; adopted as subd (d) effective
January 1, 2000.)

(i) [Criminal records search (8 213.5(k) and Stats. 2001, ch. 572, 8 7)]

)

Except as provided in (3), before any hearing on the issuance of a
restraining order the court must ensure that a criminal records search is or
has been conducted as described in section 6306(a) of the Family Code.
Before deciding whether to issue arestraining order, the court must
consider the information obtained from the search.

If the results of the search indicate that an outstanding warrant exists
against the subject of the search, or that the subject of the search is
currently on parole or probation, the court must proceed under section
213.5(k)(3) of the Welfare and I nstitutions Code.

The requirements of (1) and (2) must be implemented in those courts
identified by the Judicial Council as having resources currently available
for these purposes. All other courts must implement the requirements to
the extent that funds are appropriated for this purpose in the annual

Budget Act.

(Subd (i) adopted effective January 1, 2003.)
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() [Termination or extension of restraining order (8 213.5(d))]

(1) Therestraining order may be terminated by the court before the expiration
date listed on its face.

(2) Therestraining order may be extended beyond the expiration date listed
on its face by mutual consent of all parties to the order, or by further order
of the court on motion of any party to the order.

(Subd (j) adopted effective Janaury 1, 2003.)

(k) [Violation (8 213.5(h))] Any willful and knowing violation of any order,
temporary order, or order after hearing granted pursuant to section 213.5isa
misdemeanor, punishable under section 273.65 of the Penal Code.

(Subd (k) adopted effective January 1, 2003.)

() [Restraining ordersissued by other courts (8 304)] If arestraining order has
been issued by the juvenile court pursuant to section 213.5, no court other than
acriminal court may issue any order contrary to the juvenile court’s restraining
order.

(Subd (l) adopted effective January 1, 2003.)
Rule 1429.5 amended effective January 1, 2003; adopted effective January 1, 2000.

Rule 1432. Petition for modification

(@) ***

(f) [Conduct of hearing (8 388)] The petitioner requesting the modification
under section 388 has the burden of proof. If the request is for the removal of
the child from the child’s home, the petitioner must show by clear and
convincing evidence that the grounds for removal in section 361{b)(c) exist. If
the request is for removal to a more restrictive level of placement, the
petitioner must show by clear and convincing evidence that the changeis
necessary to protect the physical or emotional well-being of the child. All other
requests require a preponderance of the evidence to show that the child’'s
welfare requires such a modification.

The hearing must be conducted as a disposition hearing under rules 1455 and
1456 if: (1) the request is for removal from the home of the parent or guardian
or to amore restrictive level of placement or (2) there is a due process right to
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confront and cross-examine witnesses. Otherwise, proof may be by declaration
and other documentary evidence, or by testimony, or both, at the discretion of
the court.

(Subd (f) amended effective January 1, 2003; previously amended effective July 1, 2000 and
July 1, 2002.)

(g) * %%

Rule 1432 amended effective January 1, 2003; adopted effective January 1, 1991; previously
amended effective January 1, 1992, July 1, 1995, July 1, 2000, and July 1, 2002.

Rule 1432.5. Psychotropic medications

@9 ***

(h) [Local preteest forms] The Judicial Council form Application for Order for
Psychotropic Medication—Juvenile (JV-220) and Opposition to Application
for Order for Psychotropic Medication—Juvenile (JV-220A) must be filed
with the court. Additional information may be provided to the court through

the use of may-be supplemented-with local protecels and forms that are
consistent with this rule rust-be-sdbmitted-to-the Judicial-Councl-for-approval

for-use-Ha-that-county.
(Subd (h) amended effective January 1, 2003.)
(|) * * %

Rule 1432.5 amended effective January 1, 2003; adopted effective January 1, 2001.

Rule 1438. Attorneysfor parties (88 317, 317.6)

(@) [Local rules] On or before January 1, 2002, the superior court of each county
must amend its local rules regarding the representation of partiesin
dependency proceedings.

(l) **k*
(2) The amended rules must address the following as needed:

(R)=0) ***
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(H) Procedures for appointment of a Child Abuse Prevention and
Treatment Act (CAPTA) guardian ad litem, who may be an attorney
or aCASA, in cases in which a prosecution is initiated under the
Penal Code arising from neglect or abuse of the child.

(3) *k %

(Subd (a) amended effective January 1, 2003; previously amended effective July 1, 2001.)

(b)

[Attorneysfor children] Appointment of counsel isrequired for achild who
Is the subject of a petition under section 300, and is unrepresented by counsel,
unless the court finds that the child would not benefit from the appointment of
counssel.

W-) =

(3) If the court finds that the child would not benefit from representation by
counsel, the court must appoint a Court Appointed Special Advocate for
the child, to serve as the CAPTA guardian ad litem, as required in section
326.5.

(Subd (b) amended effective January 1, 2003; adopted effective July 1, 2001.)

CRORS

(€)

[Court Appointed Special Advocate as CAPTA guardian ad litem

( 8 326.5)] If the court makes the findings as outlined in (b), and does not
appoint an attorney to represent the child, the court must appoint a Court
Appointed Special Advocate (CASA) as the CAPTA guardian ad litem of the
child.

(l) ***
(2) Thecaseload of a CASA volunteer acting as a CAPTA guardian ad litem

must be limited to 10 cases. A case may include siblings, absent a
conflict.

(@) =

(Subd (e) amended effective January 1, 2003; adopted effective July 1, 2001.)

(f)

[Interests of the child] At any time following the filing of a petition under
section 300 and until juvenile court jurisdiction is terminated, any interested
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person may advise the court of information regarding an interest or right of the
child to be protected or pursued in other judicial or administrative forums.

(1) * %%

(2) If the attorney for the child, or a Court Appointed Special Advocate
(CASA) acting as a CAPTA guardian ad litem, learns of any such interest
or right, the attorney or CASA must notify the court immediately and
seek instructions from the court as to any appropriate procedures to
follow.

(3) If the court determines that further action on behalf of the child is
required to protect or pursue any interests or rights, the court must
appoint an attorney for the child if the child is not already represented by
counsel, and do one or al of the following:

(A)B) ***

(C) Appoint aguardian ad litem for the child, who may be the CASA
aready appointed as a CAPTA guardian ad litem, or a person who
will act only if required to initiate appropriate action; or

(D) * k%

(Subd (f) amended effective January 1, 2003; adopted as subd (d) effective January 1, 1996;
previousy amended and relettered effective July 1, 2001.)

Rule 1438 amended effective January 1, 2003; adopted effective January 1, 1996; previousy
amended effective July 1, 1999 and July 1, 2001.

Rule 1448. Child Abuse Prevention and Treatment Act (CAPTA) guardian ad litem

for a child subject to a juvenile dependency petition

@

[Authority] Thisruleis adopted under Welfare and Institutions Code section
326.5.

(b) [Applicability] The definition of the role and responsibilities of a CAPTA

quardian ad litem in this rule applies exclusively to juvenile dependency
proceedings and is distinct from the definitions of guardian ad litem in all other
juvenile, civil, and criminal proceedings. No limitation period for bringing an
action based upon an injury to the child commences running solely by reason
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of the appointment of a CAPTA guardian ad litem under Welfare and
| nstitutions Code section 326.5 and thisrule.

[Appointment] A CAPTA guardian ad litem must be appointed for every
child who is subject to ajuvenile dependency petition under Welfare and

I nstitutions Code section 300. An attorney appointed under rule 1438 will
serve as the child’'s CAPTA guardian ad litem under Welfare and Institutions
Code section 326.5. If the court finds that the child would not benefit from the
appointment of counsel, the court must appoint a Court A ppointed Special
Advocate (CASA) to serve as the child’s CAPTA guardian ad litem. The court
must identify on the record the person appointed as the child’'s CAPTA
guardian ad litem.

[General duties and responsibilities] The general duties and responsibilities
of aCAPTA quardian ad litem are:

(1) To obtain firsthand a clear understanding of the situation and needs of the
child; and

(2) To make recommendations to the court concerning the best interest of the
child as appropriate under (€) and (f).

[Attorney as quardian ad litem] The specific duties and responsibilities of
the child’ s court-appointed attorney who is appointed to serve as the child’'s
CAPTA guardian ad litem are set forth in Welfare and Institutions Code
section 317(e) and rule 1438.

[CASA as CAPTA guardian ad litem] The specific duties and
responsibilities of the child’s CASA who is appointed to serve as the child’'s
CAPTA guardian ad litem are set forth in Welfare and Institutions Code
section 102(c) and rule 1424.

Rule 1448 adopted effective January 1, 2003.

Rule 1494. Required determinations

(@

[Felony-misdemeanor (8 702)] Unless determined previously, the court shalt
must find; and note in the minutes; the degree of the offense committed by the
ehid youth, and whether it would be afelony or a misdemeanor had it been
committed by an adult.

(Subd (a) amended effective January 1, 2003.)
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(b) [Physical confinement (8 726)] If the ehtd youth is declared a ward under
section 602, and ordered removed from the physical custody of a parent or
guardian, the court shalk must specify; and note in the minutes-the maximum
period of confinement under section 726.

(Subd (b) amended effective January 1, 2003.)

Y ElHtl i ‘Htlhzlll H E.E;“.I 'ﬁ"f“m;ﬁtsﬂ - '.EIEI of I;' Ellllll_ll el 'E. to-the IE' E; .HH '
(Subd (c) repealed effective January 1, 2003.)
Rule 1494 amended effective January 1, 2003; adopted effective January 1, 1991; previously
amended effective January 1, 2001.

Rule 1494.5. Youth Authority Commitments

If the court orders the youth committed to the California Y outh Authority:

(@) The court must complete Judicial Council form JV-732, Commitment to the
California Youth Authority.

(b) The court must specify whether the offense is one listed in section 707(b) of
the Welfare and Institutions Code.

(c) The court must order that the probation department forwards to the Y outh
Authority all required medical information, including previously executed
medical releases.

(d) If the youth istaking a prescribed psychotropic medication, the Y outh
Authority may continue to administer the medication for up to 60 days,
provided that the youth is examined by a physician upon arrival at the facility,
and the physician recommends that the medication continue.

(e) The court must provide to the Y outh Authority information regarding the
youth’s educational needs, including the youth'’s current individualized
education program if one exists. To facilitate this process, the court must
ensure that the probation officer communicates with appropriate educational
staff.

Rule 1494.5 adopted effective January 1, 2003.
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Rule 1496. Reviews and per manency planning hearings

(@

[Six-month statusreview hearings (88 72/3 727.2, 11404.1)] A status
review hearing must be conducted no less frequently than once every six
months from the date the ward entered foster care, for any ward removed from
the custody of his or her parent or guardian under section 726 and placed under
section 727. The court may consider the hearing at which the initial order for
placement is made as the first status review hearing.

(1)

)

3)

(Consideration of reports (8 £2%3 727.2(d)) The court shal must review
and consider the social study report of and updated case plan submitted
by the probation officer, and ef the report submitted by any court-
appointed special advocate, as well as any other reports filed with the

court pursuant to section #2£3(g) 727.2(d).

(Return of child if not detrimental (8 723 727.2(f)) At any status review
hearing prior to the first permanency hearing, the court must order the
return of the ward to the parent or guardian unless it finds the probation
department has established by a preponderance of evidence that return
would create a substantial risk of detriment to the safety, protection, or
physical or emotional well-being of the ward. The probation department
shaH—heMe has the burden of establlshl ng that detrl ment Iheta%teef—the

taeteeﬁeleneeef—eletﬁment— In makl ng |ts determ| nat|on the court must
review and consider all reports submitted to the court, and must consider
the efforts and progress demonstrated by the child and the family and the
extent to which the minor availed himself or herself of the services

provided.

(Findings and orders (8 £2/3 727.2(d)) The court shal-must consider the
safety of the ward and make findings and orders that determine the
following:

(A) The continuing necessity for and appropriateness of the placements:;

(B) The extent of the probation department's compliance with the case
plan in making reasonable efforts to safely return the child to the
child’s home and to complete whatever steps are necessary to
finalize the permanent placement of the child;

(C) The extent of progress that has been made by the child and parent or
guardian toward aleviating or mitigating the causes necessitating
placement in foster care;-and
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(D) Thelikely date by which the child may be returned to and safely
maintained in the home or placed for adoption, legal guardianship,
or another permanent plan:;and

(E) Inthe caseof achild who is 16 years of age or older, the court shatt
must determine the services needed to assist the child in making the
transition from foster care to independent living.

(4) The determinations required by (a)(3) must be made on a case-by-case
basis, and the court must reference, in its written findings, the probation
officer’s report and any other evidence relied upon in reaching its
decision.

(Subd (a) amended effective January 1, 2003; previously amended effective January 1, 1998,
and January 1, 2001.)

(b) [Permanency planning hearings (88 727.2, 727.3, 11404.1)] A permanency
planning hearing for any ward who has been removed from the custody of a
parent or guardian and not returned at a previous review hearing must be held
within 12 months of the date the ward entered foster care and periodically
thereafter, but no less frequently than once every 12 months while the ward
remainsin placement. However, when no reunification services are offered to
the parents or guardians under section 727.2(b), the first permanency planning
hearing must occur within 30 days of disposition.

(1) (Consideration of reports (8 727.3)) The court shat must review and
consider the social study report of and updated case plan submitted by the
probation officer; and ef the report submitted by any court-appointed
specia advocate, as well as any other reports filed with the court pursuant

to section #243(g) 727.3(a)(2).

(2) (Findings and orders) At each permanency planning hearing the court
shall-must alse consider the safety of the ward and make findings and
orders regarding the following:

(A) The continuing necessity for and appropriateness of the placement;
(B) The extent of the probation department's compliance with the case
plan in making reasonabl e efforts to safely return the child to the

child's home and to complete whatever steps are necessary to
finalize the permanent placement of the child; and
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3)

(C) The extent of progress that has been made by the child and parent or
guardian toward aleviating or mitigating the causes necessitating
placement in foster care:; and

(D) The permanent plan for the child, as described in section (3), below.

(Selection of a permanent plan (8 Z2A3(H{2) 727.3(b)) At thefirst
permanency planning hearing, the court shalt must select a permanent
plan ef+&l : Ay
F213-H-). At subsequent permanency plann| ng hearings, the court
shall-must either make a finding that the current permanent planis
appropriate or select a different permanent plan, including returning the
child home, if appropriate. The court must choose from one of the
following permanent plans, which are, in order of priority:

(A) A permanent plan that immediately returns the child to the physical
custody of the parent or guardian. This plan must be the permanent
plan unless no reunification services were offered under section
727.2(b), or unless the court finds that the probation department has
established by a preponderance of evidence that return would create
asubstantial risk of detriment to the safety, protection, or physical or
emotional well being of the ward. The probation department has the
burden of establishing that detriment. In making its determination,
the court must review and consider all reports submitted to the court,
and must consider the efforts or progress, or both, demonstrated by
the child and family and the extent to which the minor availed
himself or herself of the services provided.

(B) A permanent plan of return of the child to the physical custody of the
parent or guardian, after six additional months of reunification
services. The court may only order this plan if the court finds that
there is a substantial probability that the child will be able to return
home within 18 months of the date of initial removal.

(C) A permanent plan of adoption. When this plan is identified, the
court must order that a hearing under section 727.31 be held within

120 days.

(D) A permanent plan of legal quardianship. When this plan is ordered,
the court must set a hearing pursuant to the procedures described in
section 728 and rule 1496.2.
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(E) A permanent plan of placement with afit and willing relative. When
this plan is ordered, the court must specify that the minor will be
placed with the appropriate relative on a permanent basis.

(F) A permanent plan of placement in a planned permanent living
arrangement. The court may order this permanent plan only after
considering, and ruling out, each of the other permanent plan options
listed above. |f, after doing so, the court concludes that a planned
permanent living arrangement is the most appropriate permanent
plan for the child, it must also enter afinding, by clear and
convincing evidence, that there is a compelling reason, as defined in
section 727.3(c), for determining that a plan of termination of
parental rights and adoption is not in the best interest of the child.
When a planned permanent living arrangement is ordered, the court
must specify the type of placement. The court must also specify the
goal of the placement, which may include, but is not limited to, a
goal of the child returning home, emancipation, guardianship, or
permanent placement with arelative.

(4) (Involvement of parents or guardians) If the child has a continuing
Involvement with his or her parents or legal guardians, they must be
involved in the planning for permanent placement. The permanent plan
order must include an order regarding the nature and frequency of
visitation with the parents or guardians.

(Subd (b) amended effective January 1, 2003; adopted effective January 1, 2001.)

(©

[Post-per manency status review hearings (8 22£3(e) 727.2] A post-
permanency status review hearing shal-must be conducted for wardsin
placement annually, six months after each permanency planning hearing.

(1) (Consideration of reports (8 £2£3 727.2(d)) The court shal-must review
and consider the social study report of and updated case plan submitted
by the probation officer, and ef the report submitted by any court-

appointed special advocate, as well as any other reports filed with the
court pursdant-te-under section £273(g) 727.2(d).




3)(2) (Findings and orders) At each post-permanency status review hearing
the court shaH must makeaﬁndmgebeut—whetheetheeu#ent—peﬁnanent

consi der the safety of the Ward and make f| nd| ngs and orders regardl ng
the following:

(A) Whether the current permanent plan continues to be appropriate. |f
not, the court must select a different permanent plan, including
returning the child home, if appropriate. The court must not order
the permanent plan of returning home after six more months of
reunification services, as described in (b)(3)(B), unlessit has been
18 months or less since the date the child was removed from home;

A)(B) The continuing necessity for and appropriateness of the
placement; and

B)(C) The extent of the probation department's compliance with the case
plan in making reasonable efforts to complete whatever steps are
necessary to finalize the permanent placement plan for ef the child.

(Subd (c) amended effective January 1, 2003; adopted effective January 1, 2001.)

(d) [Notice of hearings, service; contents (88-#2#3; 727.4)] Not earlier than 30
nor less than 15 calendar days before each hearing date the petitioner or the
clerk shalt must serve written notice on all persons required to receive notice
under rule 1407, as well as the child's present custodian, any court-appointed
special advocate, and the counsel of record. The notice of hearing shal-must
be served by personal service or by first class mail or certified mail, addressed
with the last known address of the person to be notified. Judicial Council form
Notice of Hearing—Juvenile Wardship Proceeding (JV-625) may be used.
Proof of notice must be filed with the court.

(1) The notice shal-must contain the information required by rule 1407, the

nature of the hearing, and any recommended change in custody or status;
and.

(2) The notice must include a statement that the child and the parent or
guardian have aright:

(A) To be present at the hearing;
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(B) To be represented by counsdl at the hearing and, where applicable, to
be notified of the right to and the procedure for obtaining appointed
counsel; and

(C) To present evidence regarding the proper disposition of the case.

2(3) The notice to the present custodian of the child shal-must indicate that
the custodian may:

(A) Be present at the hearing; and

(B) Submit written material the custodian considers relevant.

(Subd (d) amended effective January 1, 2003; adopted effective January 1, 2001.)

(€)

[Report (88 706.5, 706.6, 727.2(c), 7236, 727.3(a)(1), 727.4(b))] Before
each hearing described above, the probation officer shal-must make-an

Investigatione and prepare a social study report, including an updated case
plan, that shalk must include all of the information required in sections 706.5,
706.6, 727.2, and 727.3-and-#2%4. The report shalh-must contain
recommendations for court orders and the+easens must document the
evidentiary basis for those recommendations.

At least 10 calendar days before each hearing, the petitioner shal-must file the
report and provide copies of the report to the ward, the parent or guardian, all
attorneys of record, and any court-appointed special advocate.

(Subd (e) amended effective January 1, 2003; adopted as subd (b) effective January 1, 1991;
previously amended effective January 1, 1998; previously amended and relettered effective
January 1, 2001.)

(f)

[Hearing by administrative panel (88 £23(d) 727.2(h) and 727.4(d)(7)]
The status review hearings described in subdivisions (@) and (c) above may be
conducted by an administrative review panel, provided:

(1) Theward, parent or guardian, and all those entitled to notice under section
727.4 may attend;

(2) Proper noticeis provided;

(3) The panel has been appointed by the presiding judge of the juvenile court
and includes at least one person who is not responsible for the case
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(4)

management of, or delivery of services to, the ward or the parent or
guardian; and

The panel makes findings as required by subsection subdivision (a)(3) or
(c)(3) above and submits them to the juvenile court for approval and
inclusion in the court record.

(Subd (f) amended effective January 1, 2003; adopted effective January 1, 2001.)

Rule 1496 amended effective January 1, 2003; adopted effective January 1, 1991; previously
amended effective January 1, 1998 and January 1, 2001.

Rule 1496.2. Appointment of legal guardians for wards of the juvenile court:

modification or termination of quardianship

(a)

[Proceedingsin juvenile court (8728)] Proceedings for the appointment of a

legal guardian for a minor who is award of the juvenile court under Welfare

and Institutions Code section 725(b) may be held in the juvenile court.

[Recommendation for quardianship (8728(c))] On the recommendation of

the probation officer supervising the minor, the motion of the attorney

representing the child, or the court’s own motion and order that a legal

quardian should be appointed for the minor, the court must set a hearing to

consider the establishment of alegal guardianship and must order the

probation officer to prepare an assessment that includes:

(@]

(2

[@

=

A review of the existing relationship between the minor and the proposed
quardian;

A summary of the child’s medical, developmental, educational, mental,
and emotional status;

A socia history of the proposed guardian, including a screening for
criminal records and any prior referrals for child abuse or neglect;

An assessment of the ability of the proposed quardian to meet the child’s
needs and the proposed guardian’ s understanding of the legal and
financial rights and responsibilities of quardianship; and

A statement confirming that the proposed guardian has been provided
with a copy of Judicial Council form Guardianship Pamphlet (JV-350) or
Guardianship Pamphlet (Spanish) (JV-355).
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(c) [Forms] The probation officer or child’s attorney may use Judicial Council
forms Juvenile Wardship Petition (JV-600) and Petition to Modify Previous
Orders—Change of Circumstances (JV-740) to request that a guardianship
hearing be set.

(d) [Notice(8728(c))] The clerk must provide notice of the hearing to the child,
the child’' s parents, and other individuals as required by Probate Code section
1511.

(e) [Conduct of hearing] The court must read and consider the assessment
prepared by the probation officer and any other evidence. The preparer of the
assessment must be available for examination by the court or any party to the

proceedings.

(f) [Findingsand orderg] If the court finds that establishment of alegal
guardianship is necessary or convenient, and consistent with the rehabilitation
and protection of the minor and with public safety, the court must appoint a
legal guardian and order the clerk to issue letters of guardianship (Judicial
Council form Letters of Guardianship (Juvenile) (JV-325).)

(1) The court may issue orders regarding visitation and contact between the
minor and a parent or other relative.

(2) Upon the appointment of alegal guardian, the court may continue
juvenile court wardship and supervision or may terminate wardship.

(g) [Madification or termination of the guardianship, or appointment of a co-
quardian or successor quardian] A petition to terminate a guardianship
established by the juvenile court, to appoint a co-guardian or SUccessor
guardian, or to modify or supplement orders regarding the guardianship must
be filed and heard in juvenile court. The procedures described in rule 1432
must be followed, and Judicial Council forms Juvenile Wardship Petition (JV-
600) and Petition to Modify Previous Orders—Change of Circumstances (JV-
740) must be used. The hearing on the motion may be held simultaneously
with any regularly scheduled hearing regarding the child.

Rule 1496.2 adopted effective January 1, 2003.
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Rule 1496.3. Termination of parental rightsfor child in foster care for 15 of the last

22 months

@

[Requirement (88 727.32(a), 16508.1] Whenever a child has been declared a
ward and has been in any foster care placement for 15 of the most recent 22
months, the probation department must follow the procedures described in
Welfare and Institutions Code section 727.31 to terminate the parental rights of
the child’' s parents, unless the probation department has documented in the
probation file a compelling reason, as defined in Welfare and | nstitutions Code
section 727.3(c), for determining that termination of parental rights would not
be in the child s best interest, or unless the probation department has not
provided the family with reasonable efforts necessary to achieve reunification.

(1) If the probation department sets a hearing pursuant to Welfare and
I nstitutions Code section 727.31, it must also make efforts to identify an
approved family for adoption.

(2) If the probation department has determined that a compelling reason
exists, it must document that reason in the casefile. The documentation
may be a separate document or may be included in another court
document, such as the socia study prepared for a permanency planning

hearing.

[Calculating timein foster care (8727.32(b))] The following quidelines must
be used to determine if the child has been in foster care for 15 of the most
recent 22 months:

(1) Determine the date the child entered foster care, as defined in rule
1401(a)(7). In some cases, thiswill be the date the child entered foster
care as a dependent.

(2) Calculate the total number of months since the date in (1) that the child
has spent in foster care. Do not start over if anew petition is filed or for
any other reason.

(3) Ifthechildisin foster care for a portion of a month, calculate the total
number of daysin foster care during that month. Add one month to the
total number of months for every 30 days the child isin foster care.

(4) Exclude time during which the child was detained in the home of a parent
or guardian; the child was living at home on formal or informal probation,
at home on atrial home visit, or at home with no probationary status; the
child was arunaway or “absent without leave” (AWOL); or the child was
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out of home in a non—foster care setting, including juvenile hall,
California Y outh Authority, aranch, a camp, a school, or any other
locked facility.

(5) Oncethetota number of monthsin foster care has been calculated,
determine how many of those months occurred within the most recent 22
months. |If that number is 15 or more, the requirement in (a) applies.

(6) If therequirement in (@) has been satisfied once, there is no need to take
additional action or provide additional documentation after any
subsequent 22-month period.

Rule 1496.3 adopted effective January 1, 2003.

Rule 1601. Stipulations and reguestsfor assgnment to arbitration heartrg-Hst

(@

[Stipulationsto arbitration] When the parties stipulate to arbitration, the
action shall must be placed-on-the set for arbitration hearing-tst forthwith. The
stipulation shalt must be filed no later than the time the first-status-or initial
case management eenference statement ersimtar-event isfiled, er195-days
afterthe-complatnttsfiledwhicheveris-eartier, unlessthe court orders

otherwise.

(Subd (a) amended effective January 1, 2003; previously amended effective July 1, 1979 and
January 1, 1999.)

(b)

[Requestsfor_arbitration] Upon written request of a plaintiff to submit an
action to arbitration, the action shat must be placed-en-the-arbitration-hearing
lst-set for arbitration subject to a motion by defendant for good cause to delay
the arbitration hearing. The request shall must be filed at-no later than the time
the at-ssue-memerandum initial case management statement is filed, er-at-sueh

later-date-as-tspermitted-by- the-court unless the court orders otherwise.

(Subd (b) amended effective January 1, 2003; adopted effective July 1, 1979; previously
amended effective January 1, 1982, January 1, 1986, and January 1, 1988.)

(©

[Cross-actions] An action involving a cross-complaint where a plaintiff has
elected to arbitrate shalt must be removed from the arbitration-hearing list of
cases assigned to arbitration if, upon motion of the cross-complainant made
within 15 days after notice of the election to arbitrate, the court determines that
the amount in controversy relating to the cross-complaint exceeds $50,000.
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(Subd (c) amended and relettered effective January 1, 2003; adopted as part of subd (b)
effective July 1, 1979.)

(e)(d) [Case management conference] Absent astipulation or arequest by
plaintiff to submit to arbitration:, {3)-+a-superiereourts actions shalk must be
placed-on-the-arbitration-hearingHst set for arbitration at the initial case
mangg ent conference when%heeeu#deteﬁﬁwn&s%heameun%mﬁen#evew

alaifa’da’ala’alaa alalala'faNaTalEs atsla alda’aWaalalaida alals) SS

mememndam%ed—and or no later than 90 days before the date set for trlal

whichever occurs first-{2-Hr-municipal-courtsactions-shal-be placed-en-the
hearing-Hstat-such-tHme-asts-designated-by-tocal-rule.

(Subd (d) amended and relettered effective January 1, 2003; adopted as subd (c) effective
July 1, 1976; previosuly amended effective July 1, 1979 and January 1, 1982 (Subd (d)
repeal ed effective January 1, 1985).)

Rule 1601 amended effective January 1, 2003; adopted effective July 1, 1976; previously
amended effective July 1, 1979, January 1, 1982, January 1, 1985, January 1, 1986, January 1,
1988 and January 1, 1991.

Rule 1615. Theaward; entry asjudgment, motion to vacate
(@)-(c) ***

(d) A party against whom ajudgment is entered pursuant to an arbitration award may,
within six months after its entry, move to vacate the judgment on the ground that
the arbitrator was subject to a disqualification not disclosed before the hearing and
of which the arbitrator was then aware, or upon one of the grounds set forth in
section 473 or subdivisions (a)—(b)-and-{e)(1), (2), and (3) of section 1286.2 of the
Code of Civil Procedure, and upon no other grounds. The motion shall be heard
upon notice to the adverse parties and to the arbitrator, and may be granted only
upon clear and convincing evidence that the grounds alleged are true, and that the
motion was made as soon as practicable after the moving party learned of the
existence of those grounds.

(Subd (d) amended effective January 1, 2003; previously amended effective January 1, 1983.)

Rule 1615 amended effective January 1, 2003; adopted effective July 1, 1976; previously
amended effective January 1, 1983, January 1, 1985, and effective January 1, 1995.

PART 1. Rulesof Conduct for Mediatorsin Court-Connected M ediation Programs for
Civil Cases fReserved}

Title V, Special Rules for Trial Courts—Division IlI, Alternative Dispute Resolution Rules for
Civil Cases—Chapter 4, General Rules Relating to Mediation of Civil Cases—Part 1, Rules of
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Conduct for Mediators in Court-Connected Mediation Programs for Civil Cases, adopted

effective January 1, 2003.

Rule 1620. Purpose and function

(a) Therulesin this part establish the minimum standards of conduct for mediators

in court-connected mediation programs for general civil cases. These rules are

intended to quide the conduct of mediators in these programs, to inform and

protect participants in these mediation programs, and to promote public

confidence in the mediation process and the courts. For mediation to be

effective there must be broad public confidence in the integrity and fairness of

the process. M ediators in court-connected programs are responsible to the

parties, the public, and the courts for conducting themselves in a manner that

merits that confidence.

(b) Theserules are not intended to:

(1)

Establish a ceiling on what is considered good practice in mediation or

(2)

discourage efforts by courts, mediators, or others to educate mediators

about best practices;

Create a basis for challenging a settlement agreement reached in

(3)

connection with mediation:; or

Create abasis for a civil cause of action against a mediator.

Rule 1620 adopted effective January 1, 2003.

Rule 1620.1. Application

(a) Therulesin this part apply to mediations in which a mediator:

(1)

Has agreed to be included on a superior court’s list or panel of mediators

(2)

for general civil cases and is notified by the court or the parties that he or
she has been salected to mediate a case within that court’s mediation

program; and

Has agreed to mediate a general civil case pending in a superior court

after being notified by the court or the parties that he or she was
recommended, selected, or appointed by that court or will be
compensated by that court to mediate a case within that court’ s mediation

program.
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(b)

If a court’s panel or list includes firms that provide mediation services, all

(©

mediators affiliated with alisted firm are required to comply with therulesin
this part when they are notified by the court or the parties that the firm was
selected from the court list to mediate a general civil case within that court’s
mediation program.

Except as otherwise provided in these rules, the rules in this part apply from

(d)

the time the mediator agrees to mediate a case until the end of the mediation in
that case.

Therulesin this part do not apply to judges or other judicial officers while they

(e

are serving in a capacity in which they are governed by the Code of Judicial
Ethics.

Therulesin this part do not apply to settlement conferences conducted under

rule 222 of the California Rules of Court.

Rule 1620.1 adopted effective January 1, 2003.

Rule 1620.2. Definitions

As used in this part, unless the context or subject matter otherwise requires:

@

©

(d)

[Mediation] “Mediation” means a process in which a neutral person or
persons facilitate communication between the disputants to assist them in
reaching a mutually acceptable agreement.

[Mediator] “Mediator’” means a neutral person who conducts a mediation.

[Participant] “Participant” means any individual, entity, or group, other than
the mediator taking part in a mediation, including but not limited to attorneys
for the parties.

[Party] “Party” means any individual, entity, or group taking part in a
mediation who is a plaintiff, a defendant, a cross-complainant, a cross-
defendant, a petitioner, arespondent, or an intervenor in the case.

Rule 1620.2 adopted effective January 1, 2003.
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Rule 1620.3. Voluntary participation and salf-deter mination

A mediator must conduct the mediation in a manner that supports the principles of

voluntary participation and self-determination by the parties. For this purpose a

mediator must:

(a) Inform the parties, at or before the outset of the first mediation session, that
any resolution of the dispute in mediation requires a voluntary agreement of
the parties,

(b) Respect the right of each participant to decide the extent of his or her
participation in the mediation, including the right to withdraw from the
mediation at any time; and

(c) Refrain from coercing any party to make a decision or to continue to

participate in the mediation.

Rule 1620.3 adopted effective January 1, 2003.

Rule 1620.4. Confidentiality

@

(b)

[Compliance with confidentiality law] A mediator must, at all times, comply

with the applicable law concerning confidentiality.

[Informing participants of confidentiality] At or before the outset of the

first mediation session, a mediator must provide the participants with a genera
explanation of the confidentiality of mediation proceedings.

[Confidentiality of separate communications; caucuses] If, after all the

parties have agreed to participate in the mediation process and the mediator has
agreed to mediate the case, a mediator speaks separately with one or more
participants out of the presence of the other participants, the mediator must
first discuss with all participants the mediator’ s practice regarding
confidentiality for separate communications with the participants. Except as
required by law, a mediator must not disclose information revealed in
confidence during such separate communications unless authorized to do so by
the participant or participants who revealed the information.

[Use of confidential information] A mediator must not use information that

is acquired in confidence in the course of a mediation outside the mediation or
for personal gain.
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Rule 1620.4 adopted effective January 1, 2003.

Rule 1620.5. I mpartiality, conflicts of interest, disclosure, and withdrawal

@

[Impartiality] A mediator must maintain impartiality toward all participants
in the mediation process at all times.

(b) [Disclosure of matters potentially affecting impartiality]

(©

(1) A mediator must make reasonable efforts to keep informed about matters
that reasonably could raise a question about his or her ability to conduct
the proceedings impartially, and must disclose these matters to the parties.
These matters include, but are not limited to:

(A) Past, present, and currently expected interests, rel ationships, and
affiliations of a personal, professional, or financial nature; and

(B) The existence of any grounds for disqualification of ajudge
specified in Code of Civil Procedure section 170.1.

(2) A mediator’s duty to disclose is a continuing obligation, from the
inception of the mediation process through its completion. Disclosures
required by this rule must be made as soon as practicable after a mediator
becomes aware of a matter that must be disclosed. To the extent possible,
such disclosures should be made before the first mediation session, but in
any event they must be made within the time required by applicable court
rules or statutes.

[Proceeding if there are no objections or guestions concer ning

(d)

impartiality] Except as provided in subdivision (f) below, if, after a mediator
makes disclosures, no party objects to the mediator and no participant raises
any question or concern about the mediator’s ability to conduct the mediation
impartially, the mediator may proceed.

[Responding to questions or concer ns concer ning impartiality] If, after a

mediator makes disclosures or at any other point in the mediation process, a
participant raises a question or concern about the mediator’s ability to conduct
the mediation impartially, the mediator must address the question or concern
with the participants. Except as provided in subdivision (f), if, after the
question or concern is addressed, no party objects to the mediator, the mediator
may proceed.
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(e

[Withdrawal or continuation upon party objection concerning

(f)

impartiality] In atwo-party mediation, if any party objects to the mediator
after the mediator makes disclosures or discusses a participant’ s question or
concern regarding the mediator’ s ability to conduct the mediation impartialy,
the mediator must withdraw. In a mediation in which there are more than two
parties, the mediator may continue the mediation with the nonobjecting parties,
provided that doing so would not violate any other provision of these rules, any
law, or any local court rule or program guideline.

[Circumstances requiring mediator recusal despite party consent]

Regardless of the consent of the parties, a mediator either must decline to serve
as mediator or, if aready serving, must withdraw from the mediation if:

(1) The mediator cannot maintain impartiality toward all participants in the

medi ation process; or

(2) Proceeding with the mediation would jeopardize the integrity of the court

or of the mediation process.

Rule 1620.5 adopted effective January 1, 2003.

Rule 1620.6. Competence

(a)

[Compliance with court qualifications] A mediator must comply with

(b)

experience, training, educational, and other requirements established by the
court for appointment and retention.

[Truthful representation of background] A mediator has a continuing

(©

obligation to truthfully represent his or her background to the court and
participants. Upon arequest by any party, a mediator must provide truthful
information regarding his or her experience, training, and education.

[Informing court of public discipline and other matters) A mediator must

aso inform the court if:

(1) Public discipline has been imposed on the mediator by any public
disciplinary or professional licensing agency:

(2) The mediator has resigned his or her membership in the State Bar or
another professional licensing agency while disciplinary or criminal
charges were pending;
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(d)

(3) A felony chargeis pending against the mediator;

(4) The mediator has been convicted of afelony or of a misdemeanor
involving moral turpitude; or

(5) There has been an entry of judgment against the mediator in any civil

action for actual fraud or punitive damages.

[Assessment of skills; withdrawal] A mediator has a continuing obligation to

assess whether or not his or her level of skill, knowledge, and ability is
sufficient to conduct the mediation effectively. A mediator must decline to
serve or withdraw from the mediation if the mediator determines that he or she
does not have the level of skill, knowledge, or ability necessary to conduct the
mediation effectively.

Rule 1620.6 adopted effective January 1, 2003.

Rule 1620.7. Quality of mediation process

(a)

[Diligence] A mediator must make reasonabl e efforts to advance the

(b)

mediation in atimely manner. If a mediator schedules a mediation for a
specific time period, he or she must keep that time period free of other
commitments.

[Procedural fairness] A mediator must conduct the mediation proceedings in

(©

aproceduraly fair manner. “Procedural fairness’” means a balanced process in
which each party is given an opportunity to participate and make uncoerced
decisions. A mediator is not obligated to ensure the substantive fairness of an
agreement reached by the parties.

[Explanation of process] In addition to the requirements of rule 1620.3

(voluntary participation and self-determination), rule 1620.4(a)
(confidentiality), and subdivision (d) of this rule (representation and other
professional services), at or before the outset of the mediation the mediator
must provide all participants with a general explanation of:

(1) The nature of the mediation process;

(2) The procedures to be used; and

(3) Theroles of the mediator, the parties, and the other participants.
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(d)

[Representation and other professional services| A mediator must inform

(e

al participants, a or before the outset of the first mediation session, that
during the mediation he or she will not represent any participant as alawyer or
perform professional servicesin any capacity other than as an impartial
mediator. Subject to the principles of impartiality and self-determination, a
mediator may provide information or opinions that he or sheis qualified by
training or experience to provide.

[Recommending other services| A mediator may recommend the use of

()

other services in connection with a mediation and may recommend particul ar
providers of other services. However, amediator must disclose any related
personal or financia interests if recommending the services of specific
individuals or organizations.

[Nonparticipants interests] A mediator may bring to the attention of the

(o)

parties the interests of others who are not participating in the mediation but
who may be affected by agreements reached as a result of the mediation.

[Combining mediation with other ADR processes] A mediator must

(h)

exercise caution in combining mediation with other alternative dispute
resolution (ADR) processes and may do so only with the informed consent of
the parties and in a manner consistent with any applicable law or court order.
The mediator must inform the parties of the general natures of the different
processes and the consequences of revealing information during any one
process that might be used for decision making in another process, and must
give the parties the opportunity to select another neutral for the subsequent
process. If the parties consent to a combination of processes, the mediator must
clearly inform the participants when the transition from one process to another

IS occurring.

[Settlement agreements] Consistent with subdivision (d), a mediator may

(i)

present possible settlement options and terms for discussion. A mediator may
also assist the parties in preparing a written settlement agreement, provided
that in doing so the mediator confines the assistance to stating the settlement as
determined by the parties.

[Discretionary ter mination and withdrawal] A mediator may suspend or

terminate the mediation or withdraw as mediator when he or she reasonably
believes the circumstances require it, including when he or she suspects that:

(1) The mediation is being used to further illegal conduct:;

(2) A participant is unable to participate meaningfully in negotiations; or
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(3) Continuation of the process would cause significant harm to any

participant or athird party.

[Manner of withdrawal]l When a mediator determines that it is necessary to

suspend or terminate a mediation or to withdraw, the mediator must do so
without violating the obligation of confidentiality and in a manner that will
cause the least possible harm to the participants.

Rule 1620.7 adopted effective January 1, 2003.

Rule 1620.8. Marketing

(a)

[Truthfulness] A mediator must be truthful and accurate in marketing his or

(b)

her mediation services. A mediator is responsible for ensuring that both his or
her own marketing activities and any marketing activities carried out on his or
her behalf by others comply with this rule.

[Repr esentations concer ning court approvall A mediator may indicate in

(©

his or her marketing materials that he or she is a member of a particular court’s
panel or list but, unless specifically permitted by the court, must not indicate
that he or she is approved, endorsed, certified, or licensed by the court.

[Promises, guar antees, and implications of favoritism] In marketing his or

(d)

her mediation services, a mediator must not:

(1) Promise or quarantee results; or

(2) Make any statement that directly or indirectly implies bias in favor of one
party or participant over another.

[Solicitation of business] A mediator must not solicit business from a

participant in a mediation proceeding while that mediation is pending.

Rule 1620.8 adopted effective January 1, 2003.

Rule 1620.9. Compensation and qifts

(a)

[Compliance with law] A mediator must comply with any applicable

reguirements concerning compensation established by statute or the court.
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(b)

[Disclosur e of and compliance with compensation terms] Before

(©

commencing the mediation, the mediator must disclose to the parties in writing
any fees, costs, or charges to be paid to the mediator by the parties. A mediator
must abide by any agreement that is reached concerning compensation.

[Contingent fees] The amount or nature of a mediator’ s fee must not be made

(d)

contingent upon the outcome of the mediation.

[Gifts and favors] A mediator must not at any time solicit or accept from or

give to any participant or affiliate of a participant any gift, bequest, or favor
that might reasonably raise a question concerning the mediator’ s impartiality.

Rule 1620.9 adopted effective January 1, 2003.

Rule 1622. Complaint procedure

(a)

Each superior court that makes a list of mediators available to litigants in

(b)

general civil cases or that recommends, selects, appoints, or compensates a
mediator to mediate any general civil case pending in the court must establish
procedures for receiving, investigating, and resolving complaints against the
mediators who are on the court’ s list or who are recommended, selected,
appointed, or compensated by the court.

The court may reprimand a mediator, remove a mediator from the court’ s panel

or list, or otherwise prohibit a mediator from receiving future mediation
referrals from the court if the mediator fails to comply with the rules of
conduct for mediators in this part, when applicable.

Rule 1622 adopted effective January 1, 2003.

DIVISION VIb
RULESFOR FAX AND ELECTRONIC FILING
AND SERVICE

CHAPTER 2. ELECTRONIC FILING AND SERVICE RULES

Rule 2050. Definitions

As used in this chapter, unless the context requires otherwise:
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(a)

[Close of business] “Close of business’ is5 p.m. or any other time on a court

(b)

day—as defined in Code of Civil Procedure section 133—at which the court

stops accepting documents for filing at its filing counter. A court must provide
notice of its close-of-business time electronically. A court may give this notice
in any additional manner it deems appropriate.

[Document] A document is a pleading, a paper, a declaration, an exhibit, or

(©

another filing submitted by a party or by an agent of a party on the party’s
behalf. A document may be in paper or e ectronic form.

[Electronic filer] An electronic filer is a party filing a document in e ectronic

(d)

form with the court.

[Electronic filing] Electronic filing is the electronic transmission to a court of

(e

adocument in electronic form.

[Electronic service] Electronic service is the electronic transmission of a

(f)

document to a party’s electronic notification address for the purpose of
effecting service.

[Party] A party isaperson appearing in any action or proceeding in pro per or

(@

an attorney of record for a party in any action or proceeding.

[Reqular filing hours] Reqular filing hours are the hours during which a court

(h)

accepts documents for filing.

[Theserules] “Theserules’ arethe rules in this chapter.

Rule 2050 adopted effective January 1, 2003.

Rule 2051. Authority and purpose

These rules are adopted under Code of Civil Procedure section 1010.6 and the authority

granted to the Judicial Council by the California Constitution, article VI, section 6. They

govern electronic filing and service of documents in the superior court.

Rule 2051 adopted effective January 1, 2003.

Rule 2052. Documents that may be filed eectronically

(a)

[In general] A court may permit eectronic filing of a document in any action

or proceeding unless these rules or other legal authority expressly prohibit
electronic filing.
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(b)

[Original documents] In aproceeding that requires the filing of an original

(©

document, an e ectronic filer may file a scanned copy of a document if the
original document is then filed with the court within 10 calendar days.

[Application for waiver of court fees and costs] A court may permit

(d)

electronic filing of an application for waiver of court fees and costs in any
proceeding in which the court accepts electronic filings.

[Orders and judgments] The court may electronically file any notice, order,

(e

minute order, judgment, or other document prepared by the court.

[Effect of document filed eectronically]

(1) A document that the court or a party files electronically under these rules
has the same legal effect as a document in paper form.

(2) Filing a document electronically does not alter any filing deadline.

Rule 2052 adopted effective January 1, 2003.

Rule 2053. Court order requiring electronic filing and service

(a)

[Court order] A court may, on the motion of any party or on its own motion,

(b)

order all partiesto file and serve all documents electronically in any class
action, a consolidated action, or a group of actions, a coordinated action, or an
action that is deemed complex under rule 1812, after finding that such an order
would not cause undue hardship or significant prejudice to any party. The
court’s order may also provide that:

(1) Documents previoudly filed in paper form may be resubmitted in
electronic form; and

(2) When the court sends confirmation of filing to al parties, receipt of the
confirmation constitutes service of thefiling.

[Filing in paper form] When it is not feasible for a party to convert a
document to electronic form by scanning, imaging, or another means, a court
may allow a party to file the document in paper form.

Rule 2053 adopted effective January 1, 2003.
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Rule 2054. Responsibilities of court

(a) [Internet-accessible system]

(1) A court that orders electronic filing must allow for filing over the Internet
by means designed to ensure the security and integrity of atransmission.

(2) The court may make an exception to Internet transmission if doing so
facilitates the management of a particular action or proceeding and does
not cause undue prejudice to any party.

(b) [Publication of electronic filing requirements] A court that permits
electronic filing must publish, in both electronic and print formats, the court’s
electronic filing requirements.

(c) [Problemswith eectronic filing] If acourt is aware of a problem that
impedes or precludes el ectronic filing during the court’ s regular filing hours, it
must promptly take reasonabl e steps to provide notice of the problem.

(d) [Public accessto electronically filed documents] Except as provided in rules
2070 through 2076, an electronically filed document is a public document at
thetimeitisfiled unlessit is seaed under rule 243.2(b) or made confidentia
by law.

Rule 2054 adopted effective January 1, 2003.

Advisory Committee Comment (2003)

The Court Technology Advisory Committee recommends that €l ectronic filing service providers
comply with the technical standards set forth on the California Courts Web site at
www.courtinfo.ca.gov/programs/efiling/. The committee anticipates that these rules may be amended to
require compliance with the California Electronic Filing Technical Standards once the standards are
sufficiently devel oped.

Rule 2055. Contracts with electronic filing service providers

(a) [Right to contract]

(1) A court may contract with one or more electronic filing service providers
to furnish and maintain an electronic filing system for the court.

(2) If the court contracts with an electronic filing service provider, it may
require electronic filers to transmit the documents to the provider.
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(3) |If thereisasingle provider or in-house system, it must accept filing from
other electronic filing service providers to the extent it is compatible with
them.

(b) [Provisions of contract] The court’s contract with an € ectronic filing service
provider may allow the provider to charge el ectronic filers areasonable feein
addition to the court’ sfiling fee. The contract may also allow the el ectronic
filing service provider to make other reasonabl e reguirements for use of the
electronic filing system.

(c) [Transmission of filing to court] An eectronic filing service provider must
promptly transmit any electronic filing, with the applicable filing fee, to the
court.

(d) [Confirmation of receipt and filing of document]

(1) Ané€ectronic filing service provider must promptly send to an electronic
filer confirmation of the receipt of any document that the filer has
transmitted to the provider for filing with the court.

(2) The provider must send its confirmation to the filer’s electronic
notification address and must indicate the date and time of receipt, in
accordance with rule 2059(a).

(3) After reviewing the documents, the court must promptly transmit to the
provider and the electronic filer the court’ s confirmation of filing or
notice of rejection of filing, in accordance with rule 2059.

(e) [Ownership of information] Any contract between a court and an electronic
filing service provider must acknowledge that the court is the owner of the
contents of the filing system and has the exclusive right to control its use.

Rule 2055 adopted effective January 1, 2003.

Advisory Committee Comment (2003)

The Court Technology Advisory Committee recommends that el ectronic filing service providers
comply with the technical standards set forth on the California Courts Web site at
www.courtinfo.ca.gov/programs/efiling/. The committee anticipates that these rules may be amended to
require compliance with the California Electronic Filing Technical Standards once the standards are
sufficiently devel oped.
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Rule 2056. Responsibilities of electronic filer

(a)

[Conditions of filing] An eectronic filer agrees to, and must:

(b)

(1)

Comply with any court requirements designed to ensure the integrity of

(2)

electronic filing and to protect sensitive personal information:

Furnish information the court requires for case processing:

(3)

Take all reasonable steps to ensure that the filing does not contain

(4)

computer code, including viruses, that might be harmful to the court’s
electronic filing system and to other users of that system:

Furnish one or more electronic notification addresses, in the manner

()

specified by the court, at which the electronic filer agrees to accept
service; and

Immediately provide the court and parties with any change to his or her

electronic notification addresses.

[Format of documentsto befiled eectronically] A document that isfiled

electronically with the court must be in aformat specified by the court unless it

cannot be created in that format. The format adopted by a court must meet the

foll owing requirements:

(1)

The software for creating and reading documents must be in the public

(2)

domain or generally available at areasonable cost.

By January 1, 2007, any format adopted by the court must allow for full

(3)

text searching. Documents not available in aformat that permits full text
searching must be scanned or imaged as required by the court, unless the
court orders that scanning or imaging would be unduly burdensome. By
January 1, 2007, such scanning or imaging must allow for full text
searching to the extent feasible.

The printing of documents must not result in the loss of document

content, format, or appearance.

Rule 2056 adopted effective January 1, 2003.
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Rule 2057. Requirementsfor signatures on documents

()

[Documents under penalty of perjury]

()

(1)

When a document to be filed electronically requires a signature under

(2)

penalty of perjury, the document is deemed signed by the declarant if,
before filing, the declarant has signed a printed form of the document.

By eectronically filing the document, the electronic filer indicates that he

(3)

or she has complied with subdivision (a)(1) of this rule and that the
original, signed document is available for review and copying at the
request of the court or any party.

At any time after the document is filed, any other party may serve a

(4)

demand for production of the original signed document. The demand
must be served on all other parties but need not be filed with the court.

Within five days of service of the demand, the party on whom the demand

Is made must make the original signed document available for review and
copying by all other parties.

[Documents not under penalty of perjury] If adocument does not require a

©

signature under penalty of perjury, the document is deemed signed by the party

if the document isfiled electronically.

[Documents requiring signatur es of opposing parties] When a document to

(d)

be filed eectronically, such as a stipulation, requires the signatures of

opposing parties, the following procedure applies:

(1)

The party filing the document must obtain the signatures of all parties on

(2)

aprinted form of the document.

The party filing the document must maintain the original, signed

(3)

document and must make it available for review and copying as provided
in subdivision (a)(2).

By éectronically filing the document, the el ectronic filer indicates that all

parties have sighed the document and that the filer has the signed original
in his or her possession.

[Digital signature] A party is not required to use adigital Signature on an

electronically filed document.
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Rule 2057 adopted effective January 1, 2003.

Rule 2058. Payment of filing fees

(a) [Useof credit cards and other methods] A court may permit the use of
credit cards, debit cards, electronic fund transfers, or debit accounts for the
payment of filing fees associated with electronic filing, as provided in
Government Code section 6159 and rule 6.703 or otherwise applicable law. A
court may also authorize other methods of payment.

(b) [Feewaiver] Eligible persons may seek awaiver of court fees and costs, as
provided in Government Code section 68511.3 and rule 2052(c).

Rule 2058 adopted effective January 1, 2003.

Rule 2059. Actions by court on receipt of eectronic filing

(a) [Confirmation of receipt and filing of document]

(1)  When acourt receives an electronically submitted document directly from
the filer and not through an electronic filing service provider, the court
must promptly send the electronic filer confirmation of receipt of the
document, indicating the date and time of receipt. |If the document
complies with filing requirements and all required filing fees have been
paid, the court must promptly send the electronic filer confirmation that
the document has been filed.

(2) Thefiling confirmation must indicate the date and time of filing and is
proof that the document was filed on the date and at the time specified.
The confirmation must also specify:

(a) Any transaction number associated with the filing;

(b) Thetitles of the documents as filed by the court; and

(c) Thefees assessed for thefiling.

(3) _The court will send its confirmation to the electronic filer at the e ectronic
notification address the filer furnished to the court in accordance with rule
2056(a)(4). The court must maintain a record of its confirmation of
receipt and filing. In the absence of confirmation of receipt and filing,
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there is no presumption that the court received and filed the document.
Verification of the receipt and filing of any document by the court is the
responsibility of the electronic filer.

[Notice of rejection of document for filing] If adocument is not filed by the

(©

clerk because it does not comply with applicable filing requirements or
because the required filing fee has not been paid, the court must promptly send
notice to the electronic filer. The notice must set forth the reasons the
document was rejected for filing.

[Document filed after close of business] A document that is filed

(d)

electronically with the court after the close of business is considered to have
been filed on the next court day.

[Delayed delivery] If atechnical problem with respect to a court’s electronic

(e

filing system precludes the court from accepting an electronic filing during its
regular filing hours on a particular court day, and the electronic filer
demonstrates that he or she attempted to file on that day, the court must deem
the filing received on that day. This provision does not apply to the complaint
or any other initial pleading in an action or proceeding.

[Endor sement]

(H)

(1)_The court’s endorsement of a document electronically filed must contain
the following: “Electronicaly filed by Superior Court of California,
County of ,on [date],” followed by the name of the court
clerk.

(2) This endorsement has the same force and effect as a manually affixed

endorsement stamp with the signature and initials of the court clerk.

(3) A complaint or another initial pleading in an action or proceeding that is

filed and endorsed electronically may be printed and served on the
defendant or respondent in the same manner asif it had been filed in

paper form.

[l ssuance of electronic summons|

(1) On the électronic filing of a complaint, a petition, or another document

that must be served with a summons, the court may transmit a summons
electronically to thefiler.
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(2) The summons must contain an image of the court’s seal and the assigned
case number.

(3) Personal service of the printed form of an €l ectronic summons has the
same legal effect as personal service of an original summons.

Rule 2059 adopted effective January 1, 2003.

Rule 2060. Electronic service

(a) [Applicability]

(1) When anotice may be served by mail, express mail, overnight delivery,
or facsimile transmission, el ectronic service of the notice is permitted.

(2) A party indicates that he or she agrees to accept el ectronic service by:

(A) Filing and serving a notice that the party accepts electronic service.
The notice must include the electronic notification addresses at
which the party agrees to accept service; or

(B) Electronically filing any document with the court. By the act of
electronic filing, the party agrees to accept service at any electronic
notification address the party has furnished to the court in
accordance with rule 2056(a)(4).

(b) [When serviceis complete]

(1) Electronic service is complete at the time of transmission.

(2) If adocument is served electronically, any period of notice, or any right
or duty to act or respond within a specified period or on a date certain
after service of the document, is extended by two court days.

(3) The extension under subdivision (b)(2) does not extend the time for filing:

(A) A notice of intention to move for anew tria;

(B) A notice of intention to move to vacate the judgment under Code of
Civil Procedure section 663a; or

(C) A notice of appeal.
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(4) Service that occurs after the close of business is considered to have

occurred on the next court day.

(c) [Proof of servicel

(1)

Proof of electronic service may be by any of the methods provided in

(2)

Code of Civil Procedure section 1013(a), except that the proof of service
must state:

(A) The electronic notification address of the person making the service,
in place of that person’s residence or business address;

(B) The date and time of the electronic service, in place of the date and
place of deposit in the mail:

(C) The name and electronic notification address of the person served, in
place of that person’s name and address as shown on the envelope;
and

(D) That the document was served electronically and the transmission
was reported as complete and without error, in place of the statement
that the envel ope was sealed and deposited in the mail with postage

fully prepaid.

Proof of electronic service may be in eectronic form and may be filed

(3)

electronically with the court.

In accordance with rule 317(c), proof of service of the moving papers

(4)

must be filed at |east five calendar days before the hearing.

The party filing the proof of service must maintain the printed form of the

document bearing the declarant’s original signature and must make the
document available for review and copying on the request of the court or
any party to the action or proceeding in which it isfiled, in accordance
with rule 2057(a).

(d) [Change of eectronic notification addr ess]

(1)

A party whose €l ectronic notification address changes while the action or

proceeding is pending must promptly file a notice of change of address
with the court electronically and must serve this notice on all other parties
or theair attorneys of record.
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(2) An dectronic notification address is presumed valid for a party if the
party files e ectronic documents with the court from that address and has
not filed and served notice that the address is no longer valid.

(e) [Electronic service by court] A court may eectronically serve any notice,
order, judgment, or other document prepared by the court in the same manner
that parties may serve documents by electronic service.

Rule 2060 adopted effective January 1, 2003.

Rule 5.500 Court communication protocol for domestic violence and child custody
orders

(a) [Definitions] For purposes of thisrule,

(1) “Criminal court protective order” means any court order issued under
California Penal Code section 136.2 arising from a complaint, an
information, or an indictment in which the victim or witness and the
defendant have arelationship as defined in Family Code section 6211.

(2) “Court” means all departments and divisions of the superior court of a
single county.

(3) “Casesinvolving child custody and visitation” include family, juvenile,
probate, and quardianship proceedings.

(b) [Purpose]

(1) Thisruleisintended to:

(A) Encourage courts to share information about the existence and terms
of criminal court protective orders and other orders regarding child
custody and visitation that involve the defendant and the victim or
withess named in the criminal court protective orders.

(B) Encourage courts hearing cases involving child custody and
visitation to take every action practicable to ensure that they are
aware of the existence of any criminal court protective orders
involving the parties to the action currently before them.

(C) Encourage criminal courts to take every action practicable to ensure
that they are aware of the existence of any child custody or visitation
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(2)

(D)

court orders involving the defendant in the action currently before
them.

Permit appropriate visitation between a criminal defendant and his or

(E)

her children pursuant to civil court orders, but at the same time
provide for the safety of the victim or witnhess by ensuring that a
criminal court protective order is not violated.

Protect the rights of all parties and enhance the ability of law

(F)

enforcement to enforce orders.

Encourage courts to establish regional communication systems with

courts in nelghboring counties regarding the existence of and terms
of criminal court protective orders.

Thisruleis not intended to change the procedures, provided in Family

Code section 6380, for the electronic entry of domestic violence

restraining orders into the Domestic Violence Restraining Order System.

[Local rulerequired] Every superior court must, by January 1, 2004, adopt

local rules containing, at a minimum, the following el ements:

(1) (Court communication) A procedure for communication among Courts

issuing criminal protective orders and courts issuing orders involving

child custody and visitation orders, regarding the existence and terms of

criminal protective orders and child custody and visitation orders,

including;

(A) A procedure requiring courts issuing any orders involving child

custody or visitation to make reasonabl e efforts to determine
whether there exists a criminal court protective order that involves
any party to the action.

(B) A procedure requiring courts issuing criminal court protective orders

to make reasonabl e efforts to determine whether there exist any
child custody or visitation orders that involve any party to the action.

(2) (Modification) A procedure by which the court that has issued a criminal

court protective order may, after consultation with a court that has issued a

subseguent child custody or visitation order, modify the criminal court

protective order to allow or restrict contact between the person restrained by

the order and his or her children.

(3) The requirements of Penal Code section 136.2(i)(1) and (2).
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Rule 5.500 adopted effective January 1, 2003.

Rule 6.57. Judicial Service Advisory Committee

(a)

[Area of focus] The Judicial Service Advisory Committee makes

recommendations for improving judicial service, retention, and compensation.

(b) [Additional duties] In addition to the duties described in rule 6.34, the
committee must identify and evaluate best current national and local practices
and develop or recommend necessary training related to the following issues:

@

(6)

A “cafeteriaplan” of benefits; wellness subsidies; professional
development allowances; personal leave; and supplemental life, disability,
or liability insurance;

Health care benefits, including services and programs;

Compensation and retirement, including recommendations for 401(k) and
other deferred compensation programs and the most appropriate
mechanism for setting judicial salaries and

Resources and programs for quality of judicial life, particularly those
dealing with health, stress, and rel ationships;

M entorship programs; and

Special needs and programs for new and retired judges.

[Membership] The committee consists of at least one member from each of

the following categories:

(1)
(2)
3
(4)
(5)

Appellate court justice;

Retired jurist;

Superior court judge from a court with 15 or more judges;

Superior court judge from a court with 5 to 14 judges;

Superior court judge from a court with 4 or fewer judges;
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(6) Superior court executive officer from a court with 15 or more judges;

(7) Superior court executive officer from a court with 14 or fewer judges;

(8) Member of the Administrative Presiding Justices Advisory Committee:
and

(9) Member of the Trial Court Presiding Judges Advisory Committee.

Rule 6.57 adopted effective January 1, 2003.

Rule 6.151. Judicial sabbatical pilot program

(a

[Objective] Sabbatical leaveis aprivilege available to jurists by statute. The
objective of sabbatical |eave isto facilitate study, teaching, research, or another
activity that will benefit the administration of justice and enhance judges’
performance of their duties.

[Eligibility]

(1) A judgeor justiceis digible to apply for a paid sabbatical under
Government Code section 77213 if:

(A) Heor she has served for at least seven years as a Californiajudicia
officer, including service as a subordinate judicial officer;

(B) He or she has not taken a sabbatical within seven years of the date of
the proposed sabbatical; and

(C) He or she agrees to continue to serve as ajudicial officer for at |east
three years after the sabbatical.

(2) Any judgeis€ligible to apply for an unpaid sabbatical under Government
Code section 68554.

[Application]
(1) Ané€ligible judge may apply for a sabbatical by submitting a sabbatical

proposal to the Administrative Director of the Courts with a copy to the
presiding judge or justice.

(2) The sabbatical proposal must include:
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(A) Thejudge's certification that he or she meets the ligibility
requirements established in (b);

(B) The beginning and ending dates of the proposed sabbatical;

(C) A description of the sabbatical project, including an explanation of
how the sabbatical will benefit the administration of justice and the
judge’ s performance of his or her duties;

(D) A statement from the presiding judge or justice of the affected court,
indicating approval or disapproval of the sabbatical request and the
reasons for such approval or disapproval, forwarded to the Judicial
Sabbatical Review Committee with a copy to the judge.

(d) [Judicial Sabbatical Review Committee] A Judicial Sabbatical Review
Committee will be appointed to make recommendations to the council
regarding sabbatical requests.

(1) (Membership) The committee must include at least one member from
each of the following groups:

(A) Administrative Presiding Justices Advisory Committee;

(B) Tria Court Presiding Judges Advisory Committee;

(C) Court Executives Advisory Committee;

(D) Governing Committee of the Center for Judicia Education and
Research;

(E) Task Force (Advisory Committee) on Judicial Service; and

(F) Cdlifornia Judges Association (liaison)

(2) (Saffing) The committee will be staffed by the Human Resources
Division of the Administrative Office of the Courts and may elect its
chair and vice-chair.

(e) [Evaluation]

(1) The Administrative Director of the Courts must forward all sabbatical
requests that comply with (c) to the Judicia Sabbatica Review
Committee.
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(2) TheJudicial Sabbatical Review Committee must recommend granting or
denying the sabbatical request after it considers the following factors:

(A) Whether the sabbatical will benefit the administration of justicein
Cdliforniaand the judge s performance of his or her duties; and

(B) Whether the sabbatical |eave will be detrimental to the affected
court.

(3) The Judicial Sabbatical Review Committee may recommend an unpaid
sabbatical if thereis insufficient funding for a paid sabbatical.

() [Length]

(1) A paid sabbatical taken under Government Code section 77213 may not
exceed 120 calendar days. A judge may be allowed to add unpaid
sabbatical time onto the end of a paid sabbatical if the purpose of the
unpaid sabbatical is substantially similar to the work of the paid
sabbatical.

(2) Anunpaid sabbatical taken under Government Code section 68554 may
not exceed one year.

(g) [Ethics and compensation]

A judge on sabbatical leave is subject to the California Code of Judicial Ethics and,
while on a paid sabbatical, must not accept compensation for activities performed
during that sabbatical |eave but may receive reimbursement for the expenses
provided in canon 4H(2) of the Code of Judicia Ethics.

(h) [Judge sreport]

Upon completion of a sabbatica leave, the judge must report in writing to the
Judicial Council on how the leave benefited the administration of justicein
Californiaand on its effect on his or her official duties as ajudicial officer.

(i) [Retirement and benefitg]

(1) A judge on a paid sabbatical leave under Government Code section 77213
continues to receive al the benefits of office and accrues service credit
toward retirement.
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(2) A judge on unpaid sabbatical leave under Government Code section

68554 receives no compensation, and the period of absence does not
count as service toward retirement. The leave does not affect the term of
office.

[Judicial assignment r eplacement] Funds must be made available from the

Judicial Administration Efficiency and Modernization Fund to allocate
additional assigned judges to those courts whose judges’ requests for paid
sabbaticals are approved.

Rule 6.151 adopted effective January 1, 2003.

Rule 6.660. Qualifications and education of subordinate judicial officers

(a)

[Definition] For purposes of thisrule, “ subordinate judicial officer” means a

(b)

person appointed by a court to perform subordinate judicial duties as
authorized by article VI, section 22 of the California Constitution, including
but not limited to a commissioner, areferee, and a hearing officer.

[Qualifications] Except as provided in subdivision (d), apersonisingigible

(©

to be a subordinate judicial officer unless the person is amember of the State
Bar and:

(1) Has been admitted to practice law in Californiafor at least 10 years or,
upon afinding of good cause by the presiding judge, for at least 5 years;
or

(2) Isserving as asubordinate judicial officer in atria court as of January 1,
2003.

[Education] A subordinate judicial officer must comply with the education

(d)

reguirements of any position to which he or sheis assigned, even if it is not his
or her principal assignment. Such requirements include but are not limited to
the following, as applicable: California Rules of Court, rules 970, 1200,
1280.8, and Welfare and Institutions Code, section 304.7.

[Juvenile refer ees and hearing officers] A person appointed as a juvenile

referee or as a hearing officer under Welfare and Institutions Code, sections
247, 255, or 5256.1 must meet the qualification reguirements established by
those sections. Such a person isineligible to exercise the powers and perform
the duties of another type of subordinate judicial officer unless he or she meets
the qualifications established in subdivision (b).
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Rule 6.660 adopted effective January 1, 2003.

Chapter 1. General Provisions

Rule 7.1. Preliminary provisions
(@~(b) * **

(c) [Rulesof construction] Unless the context otherwise requires, these

preliminary provisions and the following rules of construction govern the
construction of the rulesin thistitle:

(1) Tothe extent that these rules in thistitle are substantially the same as
existing statutory provisions relating to the same subject matter, they shal
must be construed as a restatements and a continuation of those statutes,

(2) Tothe extent that these rules in thistitle may add to existing statutory
provisions relating to the same subject matter, these they rulesshall must
be construed so as to implement the purposes of the probate law.

(Subd (c) amended effective January 1, 2003.)

(d) [Jurisdiction] Therulesin thistitle are not intended to expand, limit, or
restrict the jurisdiction of the court in proceedings under the Probate Code.

(Subd (d) adopted effective January 1, 2003.)
Rule 7.1 amended effective January 1, 2003; adopted effective January 1, 2000.

Rule 7.2. Definitions; construction of terms

(@) [Definitions] Asusedin therulesin thistitle, unless the context or subject
matter otherwise requires;:

(1) tThedefinitionsindivision 1, part 2 of the Probate Code apply.
(2) “Pleading’” means a contest, answer, petition, application, objection,

response, statement of interest, report, or account filed in proceedings
under the Probate Code.

(3) “Amended pleading” means a pleading that completely restates and
supersedes the pleading it amends for all purposes.
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(4) “Amendment to apleading” means a pleading that modifies another
pleading and alleges facts or requests relief materially different from the
facts alleged or the relief requested in the modified pleading. An
amendment to a pleading does not restate or supersede the modified
pleading but must be read together with that pleading.

(5)  “Supplement to apleading” and “supplement” mean a pleading that
modifies another pleading but does not allege facts or request relief
materially different from the facts alleged or the relief requested in the
supplemented pleading. A supplement to a pleading may add information
to or may correct omissions in the modified pleading.

(Subd (a) amended effective January 1, 2003.)
(b) *k*

Rule 7.2 amended effective January 1, 2003; adopted effective January 1, 2000; previously
amended effective January 1, 2002.

Rule 7.3. Waiver of rulesin probate proceedings

The court for good cause may waive the application of these rulesin thistitlein an
individual case.

Rule 7.3 amended effective January 1, 2003; adopted effective January 1, 2000.

Chapter 2. Notices, Publication, and Service [Reserved}

Rule 7.50. Description of pleading in notice of hearing

The notice of hearing on a pleading filed in a proceeding under the Probate Code
must state the compl ete title of the pleading to which the notice rel ates.

Rule 7.50 adopted effective January 1, 2003.

Rule 7.51. Service of notice of hearing

(a) [Direct noticerequired]
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(b)

(1) Except as otherwise permitted in the Probate Code, a notice sent by mail
under Probate Code section 1220 must be mailed individually and directly
to the person entitled to notice.

(2) A notice mailed to a person in care of another person is insufficient unless
the person entitled to notice is an adult and has directed the party giving
notice in writing to send the notice in care of the second person.

(3) Notices mailed to more than one person in the same household must be

sent separately to each person.

[Notice to attorney] If anoticeis required or permitted to be given to a person

(©

who is represented by an attorney of record in the proceeding, the notice must
be sent as reguired in Probate Code section 1214.

[Noticeto guardian or conservator] When a guardian or conservator has

(d)

been appointed for a person entitled to notice, the notice must be sent to the
quardian or conservator and, unless the court has dispensed with such notice,
to the ward or the conservatee.

[Notice to minor] Except as permitted in Probate Code section 1460.1 for

(e

guardianships, conservatorships, and certain protective proceedings under
division 4 of the Probate Code, notice to aminor must be sent directly to the
minor. A separate copy of the notice must be sent to the person or persons
having legal custody of the minor, with whom the minor resides.

[Noticerequired in a decedent’s estate when a beneficiary has died]

(1) (Notice when a beneficiary dies after the decedent) Notice must be sent to

the personal representative of a beneficiary who died after the decedent
and survived for a period required by the decedent’ s will. If no persona
representati ve has been appointed for the postdeceased beneficiary, notice
must be sent to his or her beneficiaries or other persons entitled to
succeed to his or her interest in the decedent’ s estate.

(2) (Notice when a beneficiary of the decedent’ s will dies before the

decedent) When abeneficiary under the will of the decedent died before
the decedent or fails to survive the decedent for a period required by the
decedent’ s will, notice must be sent to the persons named in the
decedent’ s will as substitute beneficiaries of the qgift to the predeceased
beneficiary. If the decedent’ s will does not make a substitute disposition
of that gift, notice must be sent as follows:
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(A) _If the predeceased beneficiary is a“transferee’” under Probate Code
section 21110(c), to the issue of the predeceased beneficiary
determined under Probate Code section 240 and to the residuary
beneficiaries of the decedent or to the decedent’s heirs if decedent’s
will does not provide for distribution of the residue of the estate.

(B) If the predeceased beneficiary is not a“transferee” under Probate
Code section 21110(c), to the residuary beneficiaries of the decedent
or to the decedent’s heirs if decedent’ s will does not provide for
distribution of the residue of the estate.

Rule 7.51 adopted effective January 1, 2003.

Rule 7.52. Service of notice when recipient’s addr ess unknown

()

[Declar ation of diligent search] Petitioner must file a declaration describing

(b)

efforts made to locate a person entitled to notice in a proceeding under the
Probate Code, but whose address is unknown, before the court will prescribe
an dternate form of notice or dispense with notice under (c). The declaration
must state the name of the person whose address is unknown, the last known
address of the person, the approximate date when the person was last known to
reside there, the efforts made to locate the person, and any facts that explain
why the person’s address cannot be obtained. The declaration must include a
description of the attempts to learn of the person’s business and residence

addresses by:

(1) Inquiry of the relatives, friends, acquai ntances, and employers of the

person entitled to notice and of the person who is the subject of the
proceeding;

(2) Review of appropriate city telephone directories and directory assistance;

and

(3) Search of the real and persona property indexesin the recorder’s and

assessor’ s offices for the county where the person was last known or
believed to reside.

[Mailed notice to county seat] Mailing notice to a person at a county seat is

(©

not a manner of giving notice reasonably calculated to give actual notice.

[The court may prescribe or dispense with notice] If aperson entitled to

notice cannot be located after diligent search, the court may prescribe the

342



manner of giving notice to that person or may dispense with notice to that
person.

Rule 7.52 adopted effective January 1, 2003.

Rule 7.53. Notice of hearing of amended or supplemented pleadings

(a) [Amended pleading and amendment to a pleading] An amended pleading or
an amendment to a pleading requires the same notice of hearing (including
publication) as the pleading it amends.

(b) [Supplement to a pleading] A supplement to a pleading does not require
additional notice of hearing, but a copy of a supplement to a pleading must be
served if service of a copy of the pleading was required, unless waived by the
court.

Rule 7.53 adopted effective January 1, 2003.

Rule 7.54. Publication of Notice of Petition to Administer Estate

Publication and service of a Notice of Petition to Administer Estate under Probate
Code sections 81108125 is sufficient notice of any instrument offered for probate
that is filed with, and specifically referred to in, the petition for which noticeis
given. Any other instrument must be presented in an amended petition, and a new
notice must be published and served.

Rule 7.54 adopted effective January 1, 2003.

Rule 7.55. Ex parte application for order

(a) An ex parte application for an order must allege whether special notice has
been requested.

(b) If specia notice has been requested, the application must identify each person
who has requested specia notice and must allege that special notice has been
given to or waived by each person who has requested it.

(c) Proofs of service of special notice or written waivers of special notice must be
filed with the application.

Rule 7.55 adopted effective January 1, 2003.
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Rule 7.102. Titlesfer of pleadings and orders

The title of each aceeunt-petition,-or-ether pleading and of each proposed order
must clearly and completely identify the nature-ef-al of the relief sought or granted.

Rule 7.102 amended effective January 1, 2003; adopted effective January 1, 2001; previously
amended effective January 1, 2002.

Rule 7.103. Signature and verification of pleadings

(a) [Signature of parties] A pleading must be in writing and must be signed by
al persons joining in it.

(b) [Verification by parties] All pleadings filed in proceedings under the Probate
Code must be verified. If two or more persons join in apleading, it may be
verified by any of them.

(c) [Signature and verification by attorney] If aperson is absent from the
county where his or her attorney’s office is located, or for some other causeis
unable to sign or verify apleading, the attorney may sign or verify it, unless
the person is, or is seeking to become, afiduciary appointed in the proceeding.

Rule 7.103 adopted effective January 1, 2003.

Rule 7.104. Execution and verification of amended pleadings, amendments to
pleadings, and supplementsto pleadings; use of Judicial Council forms

(a) [Amended pleading and amendment to a pleading]

(1) All persons required to sign a pleading must sign an amended pleading.
One of the persons required to verify a pleading must verify an amended
pleading.

(2) All persons required to sign a pleading must sign an amendment to that
pleading. One of the persons required to verify a pleading must verify an
amendment to that pleading.

(3) A Judicia Council form must be used for an amended pleading, with the
word “Amended” added to its caption, if the form was used for the
pleading that is amended. A Judicial Council form must not be used for
an amendment to a pleading.




(b) [Supplement to a pleading]

(1) A supplement to a pleading must be signed and verified by one of the
persons who were required to sign and verify the pleading that is
supplemented. However, the court may, in the exercise of its discretion,
accept for filing and consider a supplement to a pleading signed under
penalty of perjury by an attorney for the party offering it, where the
information contained in the supplement is particularly within the
knowledge of the attorney.

(2) A Judicial Council form must not be used for a supplement to a pleading.

Rule 7.104 adopted effective January 1, 2003.

Rule 7.204. Duty topetition apply for order-te increaseing bond

(@

[Ex parte application for order] Immediately upon the occurrence of facts
making it necessary or appropriate to increase the amount of the bond, the
personal representative, or the guardian; or conservator of the estate, must
make an ex parte application for an order increasing the bond.

(Subd (a) amended effective January 1, 2003; previously amended effective January 1, 2002.)

(b)

[Attorney’ s duty] If the personal representative, or the guardian; or
conservator of the estate, erpersonal-representative has not already made
application under (a), the attorney for the personal representative, or the
attorney for the guardian; or conservator of the estate, must make the ex parte
application immediately upon becoming aware of the need to increase bond.

(Subd (b) amended effective January 1, 2003; previously amended effective January 1, 2002.)

(©

[Amount]

(1) The application by a personal representative under (a) or by the attorney
for a personal representative under ( b)temeteeeetheameunt—ef—thebenel

the value of the estate S pereonal property—ptueandeneyear—sesttmateel
the probable annual gross income frem-of the estate's+eal-and-personal
property.

(2) The application by a guardian or conservator of the estate under (a) or by

the attorney for a quardian or conservator of the estate under (b) must
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show the value of the estate’ s personal property, the probable annual
gross income of all of the property of the estate, and the sum of the
probable annual gross payments of the public benefits of the ward or
conservatee identified in Probate Code section 2320(c)(3).

(3) If the personal representative has full Independent Administration of
Estates Act (IAEA) authority or the guardian or conservator of the estate
has authority to sell estate real property without court confirmation, the
application Hrereased-ameunt-of-the- bend must also show Helude the
amount of the equity in estate real property.

(Subd (c) amended effective January 1, 2003; previously amended effective January 1, 2002.)

Rule 7.204 amended effective January 1, 2003; adopted effective January 1, 2000; previously
amended effective January 1, 2002.

Rule 7.454. Ex parte application for order authorizing sale of securities or other
personal property

An ex parte application for authority to sell or to surrender tangible or intangible
personal property must state whether or not the property is specifically devised. If it
is specificaly devised, the written consent of the specific devisee to the sale or
surrender must be filed.

Rule 7.454 adopted effective January 1, 2003.

Rule 7.501. Inventory and appraisal to show sufficiency of bond
(a) * % %

(b) [Insufficient bond] If the bond is insufficient, the fiduciary (the personal
representative, or the guardian or conservator of the estate), or the attorney for
the fiduciary, must immediately make ex parte application as provided in rule
7.204 for an order increas ng the amount of the bond t&eqaal—the%etal—valaeet

(Subd (b) amended effective January 1, 2003; previously amended effective January 1, 2002.)

(c) [Statement signed by attorney] The statement-+a required by (a)-and-the
appheationtn{b) must be signed by the attorney of record for each fiduciary
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{whether-executor—administrator,-guardian; erconservater)-who has an

attorney of record and by each fiduciary who does not.
(Subd (c) amended effective January 1, 2003; previously amended effective January 1, 2002.)
Rule 7.501 amended effective January 1, 2003; adopted effective January 1, 2000; previously
amended effective January 1, 2002.
Chapter 12. Accounts and Reports of Executorsand Administrator s fReserved}
Title Seven, Probate Rules—Chatper 12, Accounts and Reports of Executors and

Administrators, amended effective January 1, 2003; adopted effective January 1, 2000.

Rule 7.550. Effect of waiver of account

If an accounting is waived under Probate Code section 10954, the details of receipts
and disbursements need not be listed in the report. However, the report must list the
information required by law, including information as to creditors claims, sales,
purchases or exchanges of assets, changes in the form of assets, assets on hand,
whether the estate is solvent, detailed schedules of receipts and gains or 10sses on
sale (where an amount other than the amount of the Inventory and Appraisal is used
as abasis for calculating fees or commissions), costs of administration (if
reimbursement of these costs is requested), the amount of any fees or commissions
paid or to be paid, and the calculation of such fees or commissions as described in
rule 7.705.

Rule 7.550 adopted effective January 1, 2003.

Chapter 15. Compensation of Personal Representatives and Attor neys fReserved]}
Title Seven, Probate Rules—Chapter 15, Compensation of Personal Representatives and
Attorneys, amended effective January 1, 2003; adopted effective January 1, 2000.

Rule 7.700. Compensation paid in advance

(a) [No compensation in advance of court order] The personal representative
must neither pay nor receive, and the attorney for the personal representative
must not receive, statutory commissions or fees or fees for extraordinary
services in advance of an order of the court authorizing their payment.
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(b) [Surchargefor payment or receipt of advance compensation] In addition

to removing the personal representative and imposing any other sanctions

authorized by law against the personal representative or the attorney for the

personal representative, the court may surcharge the personal representative for

payment or receipt of statutory commissions or fees or fees for extraordinary

services in advance of an order of the court authorizing their payment. The

surcharge may include interest at the legal rate from the date of payment.

Rule 7.700 adopted effective January 1, 2003.

Rule 7.701. Allowance on account of statutory compensation

The court may authorize an allowance of statutory fees or commissions on account

before approval of the final account and the decree of final distribution. Any

alowance made before settlement of the final account must be low enough to avoid

the possibility of overpayment. The allowance:

(1)

Must be based on the estimated amount of statutory compensation

(2)

payable on the estate determined as of the date of the petition for
alowance;

Must be in proportion to the work actually performed; and

(3)

Must be based upon a detailed description of the ordinary services

performed and remaining to be performed.

Rule 7.701 adopted effective January 1, 2003.

Rule 7.702. Petition for extraordinary compensation

A petition for extraordinary compensation must include, or be accompanied by, a

statement of the facts upon which the petition is based. The statement of facts must:

(1)

Show the nature and difficulty of the tasks performed:

(2)

Show the results achieved:

(3)

Show the benefit of the services to the estate;

(4)

Specify the amount requested for each category of service performed;
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(5) State the hourly rate of each person who performed services and the hours

spent by each of them;

(6) Describe the services rendered in sufficient detail to demonstrate the

productivity of the time spent: and

(7) State the estimated amount of statutory compensation to be paid by the

estate, if the petition is not part of afinal account or report.

Rule 7.702 adopted effective January 1, 2003.

Rule 7.703. Extraordinary compensation

(a)

[Discretion of the court] An award of extraordinary compensation to the

(b)

personal representative or to the attorney for the personal representative is
within the discretion of the court. The court may consider the amount of
statutory compensation when determining compensation for extraordinary
SEervices.

[Examples of extraordinary services by personal representative] The

(©

following is a nonexclusive list of activities for which extraordinary
compensation may be awarded to the personal representative:

(1) Selling, leasing, exchanging, financing, or foreclosing real or personal

property;

(2) Carrying on decedent’ s business if necessary to preserve the estate or

under court order;

(3) Preparing tax returns; and

(4) Handling audits or litigation connected with tax liabilities of the decedent

or of the estate.

[Examples of extraordinary services by attorney] Thefollowingisa

nonexclusive list of activities for which extraordinary compensation may be
awarded to the attorney for the persona representative:

(1) Lega servicesin connection with the sale of property held in the estate;

(2) Servicesto secure aloan to pay estate debts;
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(d)

(3)

Litigation undertaken to benefit the estate or to protect its interests;

(4)

Defense of the personal representative’ s account;

(5)

Defense of awill contested after its admission to probate;

(6)

Successful defense of awill contested before its admission to probate;

(7)

Successful defense of a personal representative in aremoval proceeding;

(8)

Extraordinary efforts to |ocate estate assets;

9

Litigation in support of attorney’ s request for extraordinary

compensation, where prior compensation awards are not adequate
compensation under al the circumstances;

(10) Coordination of ancillary administration; and

(11) Accounting for a deceased, incapacitated, or absconded persona

representative under Probate Code section 10953.

[Contingency fee agreement for extraordinary legal services| An attorney

(e

may agree to perform extraordinary services for a personal representative on a

contingent-fee basis on the following conditions:

(1)

The agreement must be in writing and must comply with section 6147 of

(2)

the Business and Professions Code.

The court must approve the agreement in the manner provided in Probate

(3)

Code section 10811(c), based upon findings that the compensation under
the agreement is just and reasonabl e, that the agreement is to the
advantage of the estate, and that the agreement is in the best interest of the
persons interested in the estate.

In the absence of an emergency or other unusual circumstances, the

personal representative must obtain the court’s approval of the
contingency fee agreement before services are performed under it.

[Use of paralegalsin the perfor mance of extraordinary services)|

Extraordinary legal services may include the services of a paralegal acting

under the direction and supervision of an attorney. A request for extraordinary

legal feesfor aparalegal’s services must:
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(1) Describe the qualifications of the paralega (including education,

certification, continuing education, and experience):

(2) State the hours spent by the paralegal and the hourly rate requested for the

paralegal’s services;

(3) Describe the services performed by the paralegal;

(4) State why it was appropriate to use the paralegal’ s services in the

particular case; and

(5) Demonstrate that the total amount requested for the extraordinary services

of the attorney and the paralegal does not exceed the amount appropriate
if the attorney had performed the services without the paralegal’ s
assistance.

Rule 7.703 adopted effective January 1, 2003.

Rule 7.704. Apportionment of statutory compensation

(@)

[One statutory commission and fee] Thereis one statutory commission for

(b)

ordinary services by the personal representative of the estate and one statutory
attorney fee for ordinary legal services to the personal representative,
regardless of the number of personal representatives or attorneys performing
the services. The court may apportion statutory commissions and fees among
multiple, successive, and concurrent personal representatives or attorneys. The
apportionment must be based on the agreement of the multiple persona
representatives or attorneys or, if there is no agreement, according to the
services actually rendered by each of them.

[Notice of hearing] If there has been a change of personal representative or a

substitution of attorneys for the personal representative, notice of hearing of
any interim or final petition seeking or waiving an award of statutory
compensation must be given to all prior persona representatives or attorneys
unless:

(1) A waiver of notice executed by all prior personal representatives or

attorneysison file or is filed with the petition:

(2) A written, signed agreement on the allocation of statutory commissions or

fees between the present personal representative or attorney and all prior
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personal representatives or attorneysison file or isincluded in or filed

with the petition; or

(3) The court’s file and the petition demonstrate that the commissions or fees

of the prior personal representatives or attorneys have been previousy

provided for and allowed by the court.

Rule 7.704 adopted effective January 1, 2003.

Rule 7.705. Calculation of statutory compensation

(a) [Account filed] A petition for statutory commissions or attorney fees must
state the amount of statutory compensation payable and set forth the estate
accounted for and the calculation of statutory compensation. The calculation
must be stated in the petition in substantially the following form:

COMMISSION OR FEE BASE
Inventory and Appraisal $
Receipts, Excluding Principal $
Gains on Sales $
Losses on Sales H )
TOTAL COMMISSION OR FEE BASE $
COMMISSION OR FEE COMPUTATION
4% on first $100,000 ($ ) i
3% on next $100,000 (% )  $
2% on next $800,000 (% )  $
1% on next $9,000,000 (% )  $
¥ of 1% on next $15,000,000 ($ )  $
Amount requested from the court
for estates above $25,000,000 ($ ) S
TOTAL COMMISSION OR FEE $ .

! Enter in this column the amount of the estate accounted for in each category.

The sum of the entries in this column would equal the total commission or fee

base.
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(b)

2 Enter in this column the product of the amount of the estate accounted for in

each category multiplied by the percentage for that category.

3 Enter here the sum of the products entered in this column.

[Account waived] When an account has been waived, the report must contain

the information required by rule 7.550. If the report is accompanied by a
request for statutory commissions or fees, the basis for their computation must
be included in the petition substantially in the form provided in (a).
Notwithstanding the waiver of account, if the petition and report requests
statutory commissions or fees based on any amount other than the amount of
the Inventory and Appraisal, detailed schedules of receipts and gains and
losses on sales must be included.

Rule 7.705 adopted effective January 1, 2003.

Rule 7.706. Compensation when per sonal representative is an attorney

()

[Personal representative' s compensation only] Notwithstanding the

(b)

provisions of the decedent’ s will, a personal representative who is an attorney
may receive the personal representative’ s compensation but may not receive
compensation for legal services as the attorney for the personal representative
unless the court approves the right to compensation for legal servicesin
advance and finds the arrangement is to the advantage, benefit, and best
Interest of the decedent’s estate.

[Agreement not to participate in compensation] A law firm of which the

personal representative is a partner or shareholder may request compensation
for legal servicesin addition to the personal representative’ s compensation if a
written agreement not to participate in each other’ s compensation, signed by
the personal representative and by authorized representatives of the law firm,
has been filed in the estate proceeding.

Rule 7.706 adopted effective January 1, 2003.

Rule 7.707. Application of compensation provisions

For proceedings commenced after June 30, 1991, the law in effect on the date of the

court’s order awarding statutory compensation determines the amount of such

compensation.

Rule 7.707 adopted effective January 1, 2003.
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Chapter 16. Compensation in All Matters Other Than Decedents’ Estates
[Reserved]}

Title Seve, Probate Rules—Chapter 16, Compensation in All matters Other Than
Decedents' Estates, amended effective january 1, 2003; adopted effective January 1,
2000.

Rule 7.750. Application of rulesto quardianships and conser vator ships

The rulesin this chapter apply to guardianships and conservatorships under division
4 of the Probate Code (Prob. Code, 8§ 1400 et seq.) and to conservatorships under the
Lanterman-Petris-Short Act (Welf. & Inst. Code, 8§ 5350-5371). They do not apply
to guardianships under chapter 2 of division 2 of the Welfare and Institutions Code
(Welf. & Inst. Code, § 200 et seq.). Under Probate Code section 2646, the rulesin
this chapter applicable to guardianships and conservatorships apply only to
compensation payable from the estate of the ward or conservatee or from money or
property recovered or collected for the estate of the ward or conservatee.

Rule 7.750 adopted effective January 1, 2003.

Rule 7.751. Petitions for orders allowing compensation for guardians or
conservators and their attorneys

(a) [Petition for allowance of compensation for services performed prior to
appointment of quardian or conservator] A petition for alowance of
compensation to a quardian or conservator or to the attorney for a guardian or
conservator may include a request for compensation for services rendered
before an order appointing a guardian or conservator. The petition must show
facts demonstrating the necessity for preappointment services.

(b) [Required showing in petition for allowance of compensation] All petitions
for orders fixing and allowing compensation must comply with the
requirements of rule 7.702 concerning petitions for extraordinary
compensation in decedents’ estates, to the extent applicable to guardianships
and conservatorships, except that the best interest of the ward or conservatee is
to be considered instead of the interest of beneficiaries of the estate.

Rule 7.751 adopted effective January 1, 2003.
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Rule 7.752. Court may order accounting befor e allowing compensation

Notwithstanding the time period after which a petition may be filed for an
alowance of compensation to a guardian, conservator, or an attorney for a guardian
or conservator, the court may order the guardian or conservator to file an accounting
before or at the time a petition for an allowance of compensation is filed or heard.

Rule 7.752 adopted effective January 1, 2003.

Rule 7.753. Contingency fee agr eements in guar dianships and conser vator ships

A quardian or conservator of the estate may contract with an attorney for a
contingency fee for the attorney’ s services on behalf of the ward or conservatee, or
the estate, in connection with a matter that is of atype customarily the subject of a
contingency fee agreement, if the court has authorized the guardian or conservator
to do so, or if the agreement has been approved by the court under Probate Code
section 2644. The agreement must also satisfy the requirements of rule 7.703(d)(1).

Rule 7.753 adopted effective January 1, 2003.

Rule 7.754. Use of paralegalsin the perfor mance of legal services for the quardian
or conservator

An attorney for a quardian or conservator may use the services of a paralegal acting
under the direction and supervision of the attorney. A request for an allowance of
compensation for the services of a paralegal must satisfy the requirements of rule

7.703(e).

Rule 7.754 adopted effective January 1, 2003.

Rule 7.755. Advance payments and periodic payments to quar dians, conser vator s,
and to their attorneys on account for future services

(a) [No advance payments] A guardian or conservator must neither pay nor
receive, and the attorney for a guardian or conservator must not receive, any
payment from the estate of the ward or conservatee for services rendered in
advance of an order of the court authorizing the payment. If an advance
payment is made or received, the court may surcharge the guardian or
conservator in the manner provided in rule 7.700(b), in addition to removing
the guardian or conservator or imposing any other sanction authorized by law
on the quardian or conservator or on the attorney.
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(b) [Periodic paymentsto attor neys on account] A quardian or conservator may

reguest the court to authorize periodic payment of attorney fees on account of

future services under Probate Code section 2643 on a showing of an ongoing

need for legal services.

Rule 7.755 adopted effective January 1, 2003.

Rule 7.756. Compensation of trustees

In determining or approving compensation of atrustee, the court may consider,

among other factors, the following:

(1)

The gross income of the trust estate;

(2)

The success or failure of the trustee’ s administration:;

(3)

Any unusual skill, expertise, or experience brought to the trustee’ s work:

(4)

Thefidelity or disloyalty shown by the trustee;

(5)

The amount of risk and responsibility assumed by the trustee:

(6)

The time spent in the performance of the trustee’ s duties;

(7)

The custom in the community where the court is located as to

(8)

compensation authorized by settlors, as to compensation allowed by the
court, or as to charges of corporate trustees for trusts of smilar size and
complexity: and

Whether the work performed was routine, or required more than ordinary

skill or judgment.

Rule 7.756 adopted effective January 1, 2003.

Rule 7.955. Attorney feesfor servicesto minors and incompetent per sons

In all cases under Code of Civil Procedure section 372 or Probate Code sections

36003601, the court must use a reasonable fee standard when approving and

alowing the amount of attorney fees payable from money or property paid or to be

paid for the benefit of a minor or incompetent person. The court may approve and
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alow attorney fees under a contingency fee agreement made in accordance with
law, provided that the amount of feesis reasonable under all the facts and
circumstances.

Rule 7.955 adopted effective January 1, 2003.

Advisory Committee Comment (2003)

This rule requires the court to approve and alow attorney feesin an amount that is reasonable
under all the facts and circumstances, under Probate Code section 3601. Therule is declaratory of
existing law concerning attorney fees under a contingency fee agreement when the fees must be approved
by the court. The facts and circumstances that the court may consider are discussed in alarge body of
decisional law under section 3601 and under other statutes that require the court to determine reasonable
attorney fees. The rule permits, but does not require, the court to allow attorney feesin an amount
specified in a contingency fee agreement. The amount of attorney fees alowed by the court must meet
the reasonableness standard of section 3601 no matter how they are determined. That standard may
support the court’ s allowance of attorney fees that are higher or lower than fees determined by applying
the formulas in some current local rules.

Standards of Judicial Administration
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(Section 37 repealed effective January 1, 2003; adopted effective January 1, 1999.) The
repealed section related to electronic filing.
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